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Hobbs City Commission
Regular Meeting
City Hall, City Commission Chamber
200 E. Broadway, 1st Floor Annex, Hobbs, New Mexico

Monday, September 15, 2025 - 6:00 PM

Sam D. Cobb, Mayor

R. Finn Smith Christopher R. Mills Larron B. Fields
Commissioner - District 1 Commissioner - District 2 Commissioner - District 3
Joseph D. Calderén Dwayne Penick Don R. Gerth
Commissioner - District 4 Commissioner - District 5 Commissioner - District 6
AGENDA

City Commission Meetings are
Broadcast Live on KHBX FM 90.7 Radio and
View Online at www.hobbsnm.org

CALL TO ORDER AND ROLL CALL

INVOCATION AND PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

1. Minutes of the September 2, 2025, Regular Commission Meeting (Jan
Fletcher, City Clerk)

PROCLAMATIONS AND AWARDS OF MERIT

2. Proclamation Proclaiming September 16, 2025, as "NATIONAL IT
PROFESSIONALS DAY" in the City of Hobbs (Joseph D. Calderén, Mayor
Pro Tem)

3. Proclamation Proclaiming September 26, 2025, as "HUMAN RESOURCES
DAY" in the City of Hobbs (Joseph D. Calderén, Mayor Pro Tem)


https://www.hobbsnm.org/

4. Recognition of City Employees - Milestone Service Awards for the Month of
September, 2025 (Manny Gomez, City Manager)

5 years - Luis Espinoza, Hobbs Police Department

5 years - Meghan Van Ham, Hobbs Police Department
10 years - Carri Downing, Hobbs Fire Department
10 years - David Torres, Hobbs Police Department

PUBLIC COMMENTS (Citizens who wish to speak must sign the Public Comment
Registration Form located in the Commission Chamber prior to the beginning of the
meeting.)

CONSENT AGENDA (The consent agenda is approved by a single motion. Any
member of the Commission may request an item to be transferred to the regular
agenda from the consent agenda without discussion or vote.)

5. Resolution No. 7674 - Authorizing the Mayor to Execute a Grant Agreement
Amendment No. 2 with the State of New Mexico Department of Transportation
for CN: LP20037 (Todd Randall, Assistant City Manager)

DISCUSSION

ACTION ITEMS (Ordinances, Resolutions, Public Hearings)

6. PUBLIC HEARING: Resolution No. 7675 - Regarding the Transfer of Location
of Restaurant "A" Liquor License No. RES-000180 Owned by Kui Liu, LLC,
d/b/a Kobe Japanese Steakhouse & Sushi Bar from 915 East Bender Blvd. to
1015 Joe Harvey Blvd. in Hobbs, New Mexico (Medjine Desrosiers-Douyon,
Deputy City Attorney)

7. Resolution No. 7676 - Authorizing the City of Hobbs to Submit a Grant
Application to the State of New Mexico, Department of Transportation, for the
Hobbs Express Public Transportation Program for FY 26-27 Under Section
5311 of the Federal Transit Act (Jan Fletcher, City Clerk)

8. Consideration of Award of Bid 1621-25; Rehabilitation of the 600,000-Gallon
Concrete Water Storage Tank Located at the HIAP Booster Pump Station
(BPS) (Tim Woomer, Utilities Director)

9. Consideration of Award of Bid 1622-25; Rehabilitation of the 2,000,000-Gallon
Concrete Water Storage Tank Located at the Jefferson Booster Pump Station
(BPS) (Tim Woomer, Utilities Director)



10. Resolution No. 7677 - Authorizing the Expenditure of Funds to be Used for the
Purchase of Playground Equipment and Improvements to Taylor Elementary
School Park (Medjine Desrosiers-Douyon, Deputy City Attorney)

11. Resolution No. 7678 - Memorandum of Understanding (MOU) between Hobbs
Municipal Schools, Hobbs Police Department and Lea County Sheriff's Office
(August Fons, Police Chief)

12. FINAL ADOPTION: Ordinance No. 1164 - Authorizing the Sale and
Conveyance of Certain City-Owned Land Located within the Hobbs Industrial
Airpark to Stag Amazon, LLC (Todd Randall, Assistant City Manager)

COMMENTS BY CITY COMMISSIONERS, CITY MANAGER

13. Next Meeting Dates:
City Commission Regular Meetings

e Monday, October 6, 2025, at 6:00 p.m.
e Monday, Ocober 20, 2025, at 6:00 p.m.

ADJOURNMENT

If you are an individual with a disability who needs a reader, amplifier, qualified sign language
interpreter, or any other form of auxiliary aid or service to attend or participate in the above
meeting, please contact the City Clerk’s Office at (575) 397-9200 at least 72 hours prior to the
meeting or as soon as possible. Public documents, including the agenda and minutes, can be
provided in various accessible formats. Please contact the City Clerk’'s Office if a summary or
other type of accessible format is needed.



o CITY OF HOBBS

Hjlgé STAFF SUMMARY FORM
0 5 MEETING DATE:

NEW MEXIco * © September 15, 2025

SUBJECT: Minutes of the September 2, 2025, Regular Commission Meeting

DEPT OF ORIGIN: City Clerk
DATE SUBMITTED: 9/5/2025
SUBMITTED BY: Jan Fletcher, City Clerk

Summary:

Minutes of the regular Commission meeting held on September 2, 2025.

Fiscal Impact:

N/A

Attachments:
September 2, 2025 - Minutes

Recommendation:

Motion to approve the minutes.

Approved By:

Jan Fletcher, City Clerk 09/08/2025
Manny Gomez, City Manager 09/08/2025




Minutes of the regular meeting of the Hobbs City Commission held on Monday,
September 2, 2025, in the City Commission Chamber, 200 East Broadway, 15t Floor
Annex, Hobbs, New Mexico. This meeting was also broadcast via Livestream on the
City’s website at www.hobbsnm.org.

Call to Order and Roll Call

Mayor Cobb called the meeting to order at 6:00 p.m. and welcomed everyone to the
meeting. The City Clerk called the roll and the following answered present:

Mayor Sam D. Cobb

Commissioner R. Finn Smith

Commissioner Chris Mills (arrived at 6:03 p.m.)
Commissioner Larron B. Fields

Commissioner Joseph Calderon
Commissioner Dwayne Penick - absent
Commissioner Don Gerth

Also present: Manny Gomez, City Manager
Todd Randall, Assistant City Manager
Medjine Desrosiers-Douyon, Deputy City Attorney
Mark Doporto, Fire Chief
Ryan Herrera, Deputy Fire Chief
Adam Marinovich, Deputy Fire Chief
Shawn Williams, Fire Marshal
Hayden Able, Fire Inspector
Tony Alarcon, Fire Inspector
August Fons, Police Chief
Marina Barrientes, Police Captain
Evelyn Nunez, Event Coordinator
Shannon Arguello, Municipal Court Administrator
Bryan Wagner, Parks and Open Spaces Director
Matt Hughes, Rockwind Superintendent
Lou Maldonado, Parks Superintendent
Shelia Baker, General Services Director
Nichole Lawless, Library Director
Tim Woomer, Ultilities Director
Deborah Corral, Assistant Finance Director
Nicholas Goulet, Human Resources Director
Tracy South, Assistant Human Resources Director
Selena Estrada, Risk Management
Christa Belyeu, I.T. Director
Julie Nymeyer, Executive Assistant
Jan Fletcher, City Clerk
Rose Galavez, Deputy City Clerk
Alyxandra Salas, Assistant Deputy City Clerk
6 citizens
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Invocation and Pledge of Allegiance

Commissioner Fields delivered the invocation and Commissioner Gerth led the
Pledge of Allegiance.

Approval of Minutes

Commissioner Calderén moved the minutes of the regular meeting of August 25, 2025,
be approved as written. Commissioner Gerth seconded the motion and roll call vote
was recorded as follows: Smith yes, Mills yes, Fields yes, Calderén yes, Gerth yes,
Cobb yes. The motion carried.

Proclamations and Awards of Merit

Mayor Cobb proclaimed the month of September 2025 as "Hobbs Clean Up Month" in
the City of Hobbs. This proclamation is part of the ongoing “Keep Hobbs Beautiful”
initiative, which aims to promote a well-maintained community, strengthen civic pride,
and encourage environmental stewardship. He emphasized that the City of Hobbs has
grown into what it is today because of its strong sense of Hometown Pride. He
encouraged all residents to participate in Clean Up Hobbs Month by picking up litter
while walking through their neighborhoods or by joining local public cleanup events.
He presented the proclamation to Ms. Evelyn Nunez, City of Hobbs Event Coordinator.

Ms. Evelyn Nunez thanked Mayor Cobb for the proclamation and shared details about
the upcoming community clean-up events planned for September. She announced
that there will be three community clean-ups this month:

1. Saturday, September 6, 2025 — at the intersection of Clinton and Eastern

2. Saturday, September 13, 2025 — at Humble Park

3. Saturday, September 20, 2025 — in honor of National Clean Up Day, meeting
at City Park

All clean-ups will begin at 9:00 a.m., and supplies will be provided for all participants.
Ms. Nunez expressed her gratitude to the City of Hobbs and the New Mexico Clean
and Beautiful Grant for enabling her to pursue a cause she is deeply passionate about.
She highlighted how the grant has not only provided resources for supplies and youth
education, but also fostered collaboration with various city departments, dedicated
residents, and local businesses that genuinely care about the community. She
concluded by sharing her hope that the month of September will serve as an
opportunity for the entire community to come together and celebrate Hobbs by keeping
it clean and beautiful.

Public Comments

None.



City Commission Meeting
September 2, 2025 Page 3

Consent Agenda

Mayor Cobb explained the process for the consent agenda which is reserved for items
which are routine when the agenda is lengthy. He stated any member of the
Commission may request an item to be transferred to the regular agenda from the
consent agenda without discussion or vote.

Commissioner Calderén moved for approval of the following Consent Agenda item(s):

Resolution No. 7669 - Authorizing a Contribution of $25,000.00 for FY 2025-2026 to
the Eddy-Lea Enerqy Alliance LLC

Resolution No. 7670 - Authorizing the City of Hobbs to Apply for $250,000.00 from
the 2026 New Mexico Regional Recreation Centers and Quality of Life Grant Funding
for the Heizer Park Design and Master Plan

Resolution No. 7671 - Authorizing the City of Hobbs to Apply for $750,000.00 in
Funding from the 2026 New Mexico Regional Recreation Centers and Quality of Life
Grant for the Downtown Shipp Street Venue

Commissioner Fields seconded the motion and roll call vote was recorded as follows:
Smith yes, Mills yes, Fields yes, Calderdn, Gerth yes, Cobb yes. The motion carried.
Copies of the resolutions and supporting documentation are attached and made a
part of these minutes.

Discussion

None.

Action Items

Consideration of Approval of HGAC Contract EE11-24 with MES for the Purchase of
85 Vision C5 Facepieces and 73 E-Z Flo C5 Quick Connect Hoses

Mr. Mark Doporto, Fire Chief, stated the Hobbs Fire Department is requesting
approval to purchase 85 Vision C5 Facepieces and 73 E-Z Flo C5 Quick-Connect
Regulators from Municipal Emergency Services utilizing the HGAC cooperative
purchasing contract. Chief Doporto noted the department’s current facepieces and
regulators were purchased 12 years ago, have performed reliably, and have served
their intended purpose. However, many of these units are now out of warranty and in
poor condition. The Vision C5 Facepieces are critical pieces of safety equipment,
used by firefighters when entering Immediately Dangerous to Life and Health (IDLH)
environments, providing clean, breathable air during high-risk operations. The
purchase of the new facepieces and regulators will ensure that all breathing
apparatuses meet current NFPA standards, improving safety and operational
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readiness for the department. He stated the total cost of the purchase is $183,792.38,
and funding has already been allocated in the Fire Protection Fund for this fiscal year
specifically for this purpose.

Mayor Cobb commented on the importance of effective communication during
emergency responses. He noted that firefighters operating outside of a structure can
communicate quickly and clearly with those inside the structure. If outside personnel
observe any hazards or changes in conditions, they can immediately alert those
inside to evacuate or act, potentially preventing injury or saving lives.

Chief Doporto explained that the new facepieces come equipped with bone
conduction headphones, an automated voice prompt, and an integrated volume
switch. These advanced features allow personnel outside the structure to activate a
button, triggering both visual and audible alerts for the firefighters inside. This system
ensures that firefighters receive a clear, immediate signal when it is time to exit the
structure.

Mayor Cobb emphasized this is an important enhancement, noting the current masks
used by the Hobbs Fire Department do not offer the same level of communication
capability.

Chief Doporto agreed, stating that the department’s current masks lack both the
visual and audio alert capabilities featured in the new models. He added the existing
equipment is outdated and no longer functioning at optimal performance, further
reinforcing the need for this critical upgrade to ensure firefighter safety and
operational effectiveness.

There being no further discussion, Commissioner Mills moved to approve the HGAC
Contract EE11-24 with MES for the Purchase of 85 Vision C5 Facepieces and 73 E-
Z Flo C5 Quick Connect Hoses as presented. Commissioner Mills seconded the
motion and roll call vote was recorded as follows: Smith yes, Mills yes, Fields yes,
Calderon yes, Gerth yes, Cobb yes. The motion carried. A copy of the supporting
documentation is attached.

Resolution No. 7672 - Approving the Submission of the FY 2026 Fire Protection Grant
Council Application

Mr. Mark Doporto, Fire Chief, stated the City of Hobbs Fire Department is eligible to
apply for the FY 26 Fire Protection Grant Council Grant. This competitive grant
provides funding to a single applicant, with awards not exceeding the maximum
amount designated for each specific category by the granting agency. The Hobbs
Fire Department intends to use this opportunity to request $497,250.00 to fund the
purchase of fire simulator training props. There is no local match is required for this
grant. Chief Doporto outlined some of the key training props included in the request,
such as a hazmat rollover tanker simulator, a flammable liquids and gas trainer, and
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an SUV vehicle fire simulator. He further explained the functionality of these
simulators and their value in enhancing firefighter training. These advanced props will
provide realistic, hands-on training scenarios, better preparing personnel to respond
to a wide range of hazardous situations safely and effectively.

There being no discussion, Commissioner Smith moved to approve Resolution No.
7672 as presented. Commissioner Gerth seconded the motion and roll call vote was
recorded as follows: Smith yes, Mills yes, Fields yes, Calderén yes, Gerth yes, Cobb
yes. The motion carried. A copy of the resolution and supporting documentation are
attached.

Consideration of Approval of the Purchase of a Heavy Rescue/Hazardous Material
Vehicle from Pierce Manufacturing, Inc., Utilizihng NM GSA Contract # 10-00000-21-
00101AK2024

Mr. Mark Doporto, Fire Chief, stated a State of New Mexico 2024 Legislative Capital
Appropriation Project in the amount of $1,500,000.00 has been awarded to the City
of Hobbs Fire Department to purchase and equip heavy rescue hazardous material
vehicles. This project will address the need to replace two existing apparatus that are
reaching the end of operation capability. This project allows the department to
continue the high level of service expected and currently provided throughout the
community. The Hobbs Fire Department wishes to purchase one Pierce Pumper Fire
Apparatus in the amount of $923,373.00. The purchase will be made utilizing a New
Mexico State Contract in order to expend the appropriated funds. This will leave
$576,627.00 for the Hazmat vehicle that is needed in addition to the Hazmat Vehicle
they currently have in fleet.

In response to Mayor Cobb’s inquiry, Chief Doporto stated the apparatus will be ready
by March of 2026.

In response to Commissioner Smith’s inquiry regarding where the Oshkosh trucks
can be serviced, Chief Doporto stated the department has entered into a contract with
Siddons-Martin, a certified fire truck maintenance dealer. Siddons-Martin technicians
have been servicing the trucks on-site at the department as needed for maintenance
and repair work. As for the nearest facility where a truck could be delivered for service,
he noted he does not have that information available at this time but will provide it in
the near future.

Mayor Cobb added as the department becomes better equipped and trained, all of its
efforts contribute to improving the City's fire safety rating. A higher rating can lead to
lower insurance premiums for everyone in the community.

Chief Doporto stated the City currently holds an ISO rating of 2. He noted that factors
such as equipment purchases, staffing levels, and training all contribute to this rating.
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He emphasized that the acquisition of both the pumper truck and the hazmat vehicle
are critical components in maintaining and potentially improving the City’s ISO rating.

There being no further discussion, Commissioner Fields moved to approve the
purchase of a Heavy Rescue/Hazardous Material Vehicle from Pierce Manufacturing,
Inc. as presented. Commissioner Gerth seconded the motion and roll call vote was
recorded as follows: Smith yes, Mills yes, Fields yes, Calderdn yes, Gerth yes, Cobb
yes. The motion carried. A copy of the supporting documentation is attached.

Resolution No. 7673 - Approving a Development Agreement with Stuard Homes LLC,
Concerning the Development of Market Rate Single-Family Housing

Mr. Todd Randall, Assistant City Manager, presented an overview of the history of
affordable and market rate single-family housing developments in the City of Hobbs.
He noted that nearly 2,752 housing units have been constructed since 2012 with
nearly $31 million in the form of development agreements and funding commitments
from the City of Hobbs.

Mr. Randall stated Stuard Homes, LLC, has submitted a request for a Development
Agreement related to a proposed single-family housing project within the city limits.
The developer plans to build market rate single-family homes and is seeking
$300,000.00 in infrastructure incentives and the request aligns with the City’s
incentive policy. Mr. Randall also presented a map showing the proposed location of
the development.

There being no discussion, Commissioner Calderén moved to approve Resolution
No. 7673 as presented. Commissioner Mills seconded the motion and roll call vote
was recorded as follows: Smith yes, Mills yes, Fields yes, Calderén yes, Gerth yes,
Cobb yes. The motion carried. A copy of the resolution and supporting
documentation are attached.

COMMENTS BY CITY COMMISSIONERS, CITY MANAGER

Mr. Gomez expressed his gratitude to Ms. Evelyn Nunez for her dedication and
passion in organizing the community clean-up events. He stated that three scheduled
clean-up days offer a valuable opportunity for residents to make a meaningful
difference in the community and to demonstrate pride in the City of Hobbs.

Mr. Gomez also reminded the public about the upcoming Dog Daze event, hosted by
the Recreation Department. The event will take place on Saturday, September 6,
2025, from 1:00 to 3:00 p.m. at Del Norte Pool, immediately following the first
community clean-up of the month. He encouraged residents to volunteer in the
morning clean-up and then head to the pool to cool off and enjoy the fun at Dog Daze.
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Commissioner Fields shared his positive experience at the recent Hobbs August
Nites event held over the past weekend. He said he thoroughly enjoyed seeing the
community come together, with residents having a great time and enjoying
themselves in the City of Hobbs. He also took a moment to thank the Hobbs Fire
Department for their continued hard work and dedication, especially in actively
seeking and pursuing grant opportunities that support the department’s mission and
enhance public safety.

Mayor Cobb expressed his hope that everyone had a wonderful Labor Day weekend
and extended his well wishes for safe travels to those who will be traveling in the
upcoming weekend.

ADJOURNMENT

There being no further business or comments, Commissioner Calderén moved that
the meeting adjourn. Commissioner Gerth seconded the motion and the vote was
recorded as follows: Smith yes, Mills yes, Calderdn yes, Fields yes, Gerth yes, Cobb
yes. The motion carried and the meeting adjourned at 6:30 p.m.

SAM COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk



Office of the Mayor
Hoblbs, New Mexico

PROCLAMATION

WHEREAS, the City of Hobbs recognizes the indispensable role of
the Information Technology Department in maintaining the digital
infrastructure that supports our municipal operations, public services, and
community engagement; and

WHEREAS, our dedicated IT team works diligently behind the scenes
to ensure the security, reliability, and efficiency of systems that serve our
residents from emergency communications and public safety networks to
administrative platforms and citizen services; and

WHEREAS, our IT professionals demonstrate exceptional dedication,
often working beyond regular hours to resolve issues, implement
~innovations, and safeguard sensitive data, all while adapting to the ever-
evolving landscape of technology; and

WHEREAS, National IT Professionals Day, observed annually on the
third Tuesday of September, provides a meaningful opportunity to honor
the contributions of these unsung champions of technology who keep our
city connected and protected,

NOW, THEREFORE, |, Joseph Calderon, Mayor Pro Tem of the City
of Hobbs, New Mexico, do hereby proclaim Tuesday, September 16, 2025,
as

“NATIONAL IT PROFESSIONALS DAY”

in the City of Hobbs, New Mexico, and encourage all residents and city
departments to join in expressing appreciation for the skill, service, and
innovation of our IT professionals.

IN WITNESS WHEREOF, | have hereunto set my hand and caused
the seal of the City of Hobbs to be affixed this 15th day of September,

2025.
f‘%% C&/c&w

Jdéeph Calderon, Mayor Pro Tem

ATTEST:

(]IN FLETCHER, City Clerk




Office of the Mayor
Holobs, New Mexico

PROCLAMATION

WHEREAS, Human Resources professionals play a vital role in every
organization by recruiting and retaining top talent, cultivating inclusive and
respectful workplaces, managing employee relations, and ensuring
compliance with ever-evolving labor laws; and

WHEREAS, HR professionals are instrumental in shaping workplace
culture, supporting leadership development, promoting employee well-
being, and driving strategic organizational success through people-first
policies and practices; and

WHEREAS, the work of HR is often done behind the scenes, yet it is
essential to the growth, morale, and performance of every team member
across departments and industries; and

WHEREAS, in an era of rapid change and growing workplace
complexity, the dedication and adaptability of HR professionals have never
been more important; and

WHEREAS, it is fitting that we take this opportunity to recognize and
celebrate the contributions of HR professionals who serve with integrity,
compassion, and professionalism;

NOW, THEREFORE, |, Joseph Calderon, Mayor Pro Tem of the City
of Hobbs, New Mexico, do hereby proclaim Friday, September 26, 2025,
as

“HUMAN RESOURCES DAY”

and encourage all employees, leaders, and community members to
recognize the critical role HR Professionals play in supporting the success
and well-being of our workforce and to express appreciation for their
commitment, service, and leadership.

IN WITNESS WHEREOF, | have hereunto set my hand and caused
the seal of the City of Hobbs to be affixed this 15th day of September,

2025.
/fooeph, Cortders

JéSEPH CALDERON, Mayor Pro Tem

ATTEST:

/F%vy/ﬁﬂ&—»

FLETCHER, City Clerk




September Milestones 2025

5 Years

Luis Espinoza Police Service Aide
Meghan Van Ham Crime Scene Tech
10 Years

Carri Downing EMT Superintendent

David Torres Police Sergeant

09/08/2020
09/14/2020

09/04/2015
09/23/2015
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%{WZé STAFF SUMMARY FORM
0 5 MEETING DATE:

NEW MEXICO September 15, 2025

SUBJECT: Resolution No. 7674 - Authorizing the Mayor to Execute a Grant
Agreement Amendment No. 2 with the State of New Mexico
Department of Transportation for CN: LP20037

DEPT OF ORIGIN: Engineering
DATE SUBMITTED: 9/4/2025
SUBMITTED BY: Anthony Henry, City Engineer

Summary:

A grant application to NMDOT was submitted on April 4, 2022. The City executed the
grant agreement in November 2022 for $1,000,000 ($950,000 NMDOT / $50,000 City
Match) for SR 208, Navajo & SR 218 Improvements-Roadway Maintenance Chip Sealing
and striping SR 208 (US62/180 to SR 18), Navajo (Grimes St. to US 62/180), and SR 218
(E. Bender) work to include signage, pavement markings, and signal improvements.

The grant agreement will expire on December 31, 2025, and attached is a resolution for
Amendment No. 2 to the grant agreement to extend the termination to December 31, 2026.
Staff anticipates utilizing an existing CES or Statewide Price Agreement to complete this

maintenance work during the summer of 2026, depending on contractor availability.

Fiscal Impact:

Grant Amount: $1,000,000

Local Match: $50,000

State Match: $950,000

Budget Line: 48-4048-44901-00358
Budget Available: $1,200,000
Attachments:

Hobbs- LP20037 Grant Agreement 2- Reso
LP20037 City of Hobbs_2nd amendment

Recommendation:

Consider and approve the Resolution for the Mayor to execute resolution and grant
amendment

Approved By:

Anthony Henry, City Engineer 09/04/2025




Toby Spears, Finance Director

09/04/2025

Medjine Desrosiers-Douyon, Deputy City Attorney  09/04/2025

Manny Gomez, City Manager

09/05/2025




CITY OF HOBBS
RESOLUTION NO. _7674
A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A

GRANT AGREEMENT AMENDMENT NO. 2 WITH THE STATE OF NEW MEXICO
DEPARTMENT OF TRANSPORTATION FOR CN: LP20037

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF HOBBS, NEW
MEXICO, that the Mayor be and hereby is, authorized and directed to execute on behalf of
the City of Hobbs Grant Agreement Amendment No. 2 with the State of New Mexico
Department of Transportation for Control No. LP20037; in the amount of $1,000,000.00
(95%/5% share) and any certification or supporting documentation for the implementation
of the grant agreement requirements. The scope of the work includes surface treatment,
striping, signage replacement and traffic signal equipment replacement along SR208 (West
County Rd.), Navajo Rd. and SR218 (East Bender). The Grant Agreement Amendment No.
2 revises the expiration of the grant to December 31, 2026. A copy of the Grant Agreement

Amendment No. 2 is attached hereto and made a part hereof by reference.

PASSED, ADOPTED AND APPROVED this _18th day of _September , 2025.

JOSEPH D. CALDERON, Mayor Pro Tem

ATTEST:

JAN FLETCHER, City Clerk



Contract No.
Vendor No. 0000054339
Control No. LP20037

SECOND AMENDMENT TO
TRANSPORTATION PROJECT FUND

This Amendment is to the Agreement entered into between the New Mexico Department of
Transportation (Department) and the City of Hobbs (Public Entity). This Amendment is
effective as of the date of the last party to sign on the signature page.

RECITALS

Whereas, the Department and the Public Entity entered into an Agreement, Contract No.
D19658 , on 12/5/2022 and,

Whereas, Section 19 allows for modification of the Agreement by an instrument in writing
executed by the parties; and,

Whereas, the Department and the Public Entity want to extend the term of the Agreement to
allow for Project completion; and,

Whereas, the parties agree to modify this Agreement.

Now, therefore, the Department and the Public Entity agree as follows:

1. Section 6 Term, is deleted and replaced by the following:

6. Term
This Agreement becomes effective upon signature of all parties. The effective date is the

date when the last party signed the Agreement on the signature page below. This
Agreement terminates on the earliest of the following dates: (a) Department receipt of the
Certification of Completion or (b) December 31, 2026. In the event an extension to the
term is needed, the Public Entity shall provide written notice along with detailed
justification to the Department sixty (60) days prior to the expiration date to ensure timely
processing of an Amendment. Neither party shall have any obligation after said date
except as stated in Sections 2e, 41, 4n and 7.

All other obligations set forth in the Original Agreement shall remain in full force and effect unless
expressly amended or modified by this Amendment.

Local Government Transportation Project Fund Page 1 of 2 FY22

LP20037
Amendment - Time



Witness Whereof, each party is signing this Agreement on the date stated opposite that party’s
signature.

New Mexico Department of Transportation

By: Date:
Cabinet Secretary or Designee

Approved as to form and legal sufficiency by the New Mexico Department of Transportation’s
Office of General Counsel

By: Date:
Assistant General Counsel

City of Hobbs

By: Date:

Name:

Title:

ATTEST:

By: Date:
City of Hobbs Clerk

Local Government Transportation Project Fund Page 2 of 2 FY22

LP20037
Amendment - Time
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I
%{WZ 6 STAFF SUMMARY FORM
0 5 MEETING DATE:

NEW MEXICO September 15, 2025

SUBJECT: PUBLIC HEARING: Resolution No. 7675 - Regarding the Transfer
of Location of Restaurant "A" Liquor License No. RES-000180
Owned by Kui Liu, LLC, d/b/a Kobe Japanese Steakhouse & Sushi
Bar from 915 East Bender Blvd. to 1015 Joe Harvey Blvd. in Hobbs,
New Mexico

DEPT OF ORIGIN: City Clerk
DATE SUBMITTED: 9/5/2025
SUBMITTED BY: Jan Fletcher, City Clerk

Summary:

Kui Liu, LLC, currently d/b/a as Tokyo Japanese Steak House & Sushi Bar, has applied to
the State of New Mexico Regulation and Licensing Department (NMRLD), Alcoholic
Beverage Control Division, and received preliminary approval for the transfer of location of
Restaurant “A” Liquor License No. RES-000180 from 915 East Bender Blvd. to 1015 Joe
Harvey Blvd, Hobbs, New Mexico, for the sale of beer and wine. The applicant's proposed
DBA name will be Kobe Japanese Steakhouse & Sushi Bar. The application was received
by the City Clerk’s Office on August 11, 2025, and a public hearing must be held by the City
within forty-five (45) days from receipt of such notice. The City has duly published notice of
the hearing in the Hobbs News-Sun and properly notified the applicant of this hearing by
email and certified mail.

Fiscal Impact:

The applicant has paid the required $250.00 administrative fee to the City for processing
this application.

Attachments:
Resolution - Kui Liu LLC dba Kobe Japanese Steakhouse

Application Packet - Kobe Japanese Steakhouse
Affidavit of Publication - Kobe Japanese Steakhouse
Kobe Japanese Steakhouse Buffer Map for 1015 W Joe Harvey Blvd Rev0 (8-20-25)

Recommendation:

Motion to approve the resolution.

Approved By:

Jan Fletcher, City Clerk 09/05/2025




Toby Spears, Finance Director

09/08/2025

Medjine Desrosiers-Douyon, Deputy City Attorney  09/08/2025

Manny Gomez, City Manager

09/08/2025




CITY OF HOBBS

RESOLUTION NO. 7675

A RESOLUTION REGARDING THE TRANSFER OF LOCATION OF
RESTAURANT "A" LIQUOR LICENSE NO. RES-000180
OWNED BY KUI LIU, LLC, D/B/A KOBE JAPANESE STEAKHOUSE & SUSHI BAR
FROM 915 EAST BENDER BLVD. TO 1015 JOE HARVEY BLVD. IN HOBBS, NEW MEXICO

WHEREAS, the City of Hobbs has received the following application for transfer of
location of Liquor License No. RES-000180:

Owner of Existing License: KUI LIU, LLC
Current D/B/A Name: Tokyo Japanese Steak House & Sushi Bar
Premises Address: 915 East Bender Blvd.

Hobbs, NM 88240
Applicant Name: KUI LIU, LLC
Applicant D/B/A Name: Kobe Japanese Steakhouse & Sushi Bar
Premises Address: 1015 Joe Harvey Blvd.

Hobbs, NM 88240

WHEREAS, the State of New Mexico Regulation and Licensing Department, Alcoholic
Beverage Control, has granted preliminary approval to the application for transfer of location of
the restaurant liquor license as requested and a duly advertised public hearing is being held by
the governing body of the City of Hobbs on September 15, 2025, on the question of whether or
not the proposed transfer of location of the license should be granted.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
HOBBS, NEW MEXICO, that the transfer of location of Liquor License No. RES-000180 from
Kui Liu, LLC, d/b/a Tokyo Japanese Steak House & Sushi Bar, 915 East Bender Blvd., to Kui
Liu, LLC, d/b/a Kobe Japanese Steakhouse & Sushi Bar, 1015 Joe Harvey Blvd., Hobbs, New
Mexico, be and is hereby (approved or disapproved).

PASSED, ADOPTED AND APPROVED this _15% day of __September _, 2025.

JOSEPH D. CALDERON, Mayor Pro Tem

ATTEST:

JAN FLETCHER, City Clerk
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LICENSING DEPARTMENT

August 6, 2025

City of Hobbs
Attn: Jan Fletcher
200 East Broadway
Hobbs, NM 88240

Lic. No. /Appl. No.:
Name of Applicant:
Doing Business As:

Proposed Location:

STATE OF NEW MEXICO

NVIRLD MICHELLE LUJAN GRISHAM, GOVERNOR

Clay Bailey, Superintendent
Phillip Sanchez, Director

Certified Mail No.: 7021 2720 0001 2204 5739

RECEIVED

AUG 11 2025

OFFICE OF THE CITY CLERK
HOBBS, NEW MEXICO

License No. RES-000180 | BLA-10151

Kui Liu, LLC

Kobe Japanese Steakhouse & Sushi Bar

1015 S. Joe Harvey Blvd., Hobbs, New Mexico 88240

The Director of the Alcoholic Beverage Control Division (ABC) has reviewed the referenced
Application and granted Preliminary Approval. It is being forwarded to you for Local
Option District approval or disapproval of the Liquor License Application.

Notice of the Public Hearing required by the Liquor Control Act shall be given by the
governing body by publishing a notice of the date, time, and place of the hearing twice during
the 30 days prior to the hearing in a newspaper of general circulation within the territorial
limits of the governing body. The first notice must be published at least thirty (30) days
before the hearing. Both publications must occur before a hearing can be conducted. The

notice shall include:

(A) Name and address of the Applicant/Licensee;
(B) The action proposed to be taken;
(C) The location of the licensed premises.

In addition, if the Local Option District has a website, the Notice shall also be published on

the website.

While the law states that “within forty-five (45) days after receipt of a Notice from the Alcoholic
Beverage Control, the governing body shall hold a Public Hearing in the question of whether the
department should approve the proposed issuance or transfer”, we recognize the potential for
conflict between the requirement for publication of 30 day notice and the 45 day hearing

requirement.

With that in mind, when a local governing body receives a liquor license application from ABC,
that governing body has a couple of options:

Alcoholic Beverage Control Division | 2550 Cerrillos Road, Santa Fe, NM 87505
P.O. Box 25101, Santa Fe, NM 87504 | 505-476-4500 | rld.nm.gov 1



1) Hold a hearing on the license application within
the statutory time frame of forty-five (45) days, as required by the Liquor Control Act,
and comply with all other statutory and regulatory procedures and notify ABC of your
decision within thirty (30) days of the hearing;

2) Request from ABC an extension of time, past the forty-five (45) days, designating how
much additional time will be needed to conduct the hearing in compliance with all
statutory and regulatory procedures. After the extension is granted and the hearing is
held, notify ABC of your decision within thirty (30) days of the hearing;

ABC has no preference in the option you choose.

The governing body is required to send notice by certified mail to the Applicant of the date,
time, and place of the Public Hearing. The governing body may designate a Hearing Officer to
conduct the hearing. A record shall be made of the hearing.

THE APPLICANT IS SEEKING A TRANSFER OF LOCATION OF RESTAURANT
LIQUOR LICENSE NO. RES-000180 WITH ON PREMISES CONSUMPTION ONLY

Within thirty (30) days after the Public Hearing, the governing body shall notify ABC of their
decision to approve or disapprove the issuance or transfer of the license by signing the enclosed
original Page 1 of the Application. The original Page 1 of the Application must be returned
together with the notices of publication. If the Governing Body fails to either approve or
disapprove the issuance or transfer of the license within thirty days after the Public
Hearing, the Director may issue the license.

If the Governing Body disapproves the issuance or transfer of the license, it shall notify ABC
within thirty (30) days setting forth the reasons for the disapproval. A copy of the Minutes of
the Public Hearing shall be submitted to ABC with the Notice of Disapproval (Page I of the
Application, noting disapproval).

Respectfully,

WLz e

Charmainé Martinez

Admin Law Judge | Hearing Officer

NM Regulation & Licensing Department
Alcoholic Beverage Control Division

Phone: (505) 795-4942  Fax: (505) 476-4595
Email; Charmaine.Martinez2@rld.nm.gov
Enclosures:

Page 1 — Business Information (must be signed and returned w/notices of publication)
Page 2 and 3 — Premises Information
Copy of the Zoning Statement

. Copy of the Floor Plan

& 2D e

Alcoholic Beverage Control Division | 2550 Cerrillos Road, Santa Fe, NM 87505
P.0. Box 25101, Santa Fe, NM 87504 | 505-476-4500 | rld.nm.gov 2



Alcoholic Beverage Control Division

“ NNVRLD . L. ‘ NNRLD
/ o R Alcohol Location Transfer Intake Application lﬁ- Hew MEXICO
REGULATION & REGULATION &

LICENSING DEPARTMENT LICENSING DEPARTMENT

Application Number: BLA-0000010151

Business Information

Business Information

Business Name: KUI LIU, LLC Type of Business: Alcohol
Business Structure: Limited Liability Company FEIN: XX-XXX8500

State Tax ID Number: XX-XXXXX1-00-8

Business Email: 736774244@qq.com Business Phone: 8064413785

Contact Person Information

Contact Person Name: Jerry Liu Contact Person Phone: 3255138686
Contact Person Email: jerryliu812@gmail.com

Business Mailing Address

Mailing Street: 530 E Zia Dr Mailing City: Hobbs
Mailing State: NM Mailing Zip Code: 88240

Mailing Country: US

Local Option District Use Only: Local Governing Body of City, County,Village
Public Hearing held on 20 Please check one: DApproved DDisapproved
Signature of City/County Official: Title:

Alcoholic Beverage Control Division Use Only: DApproved DDisapproved

Signed by Director: Date:

Alcoholic Beverage Control Division | 2550 Cerrillos Road | P.O. Box 25101
Santa Fe, NM 87504 | (505) 476-4875 | rld.nm.gov/abc/



Alcoholic Beverage Control Division

,,‘ NNRLD \‘ NNVRLD

AT Alcohol Location Transfer Intake Application / gl T
REGULATION & REGULATION &
LICENSING DEPARTMENT LICENSING DEPARTMENT

Application Number: BLA-0000010151

Premises Information

License Information

License Number: RES-000180 License Type: Restaurant A
License Expiration Date: 10/31/25 Current License Owner: KUI LIU, LLC
Current DBA Name: TOKYO JAPANESE STEAK HOUSE &

SUSHI BAR Current Lessee:

Current Premises Address

Physical Street: 915 EAST BENDER Physical City: Hobbs
Physical State: NM Physical Zip Code: 88240
Physical County: Lea Local Option District: Hobbs

Proposed DBA Name

Do you want to change the license DBA Name? Yes

Requested DBA Name: Kobe Japanese Steakhouse & Sushi Bar
Proposed Premises Physical Address

Physical Street: 1015 Joe Harvey Blvd Physical City: Hobbs
Physical Zip Code: 88240 Physical State: New Mexico
Physical County: Lea

Ownership

The land and building which is proposed to be the licensed premises is: Owned by Applicant
The following information is required to ensure the issuance of a license to this location will not result in the violation of a county or
municipal ordinance.

Zoning

Is the proposed premises location zoned? No

You will be required to upload "Copy of Zoning Statement" issued by the local municipality or county. If not applicable, you will be
required to upload "Copy of Zoning Statement” or Letter from local government to indicate that there is no zoning for the proposed
location.

Distance from nearest School

Name of School: Stone Elementary School School Street: 1015 W Calle Sur St
School City: Hobbs School State: New Mexico
School Zip Code: 88240 School Country: United States

School Distance (in feet): More than 1000
Specify the shortest direct line distance from the nearest point of the proposed premises to the nearest point of the property line of the
school.



Alcoholic Beverage Control Division

AN NNMRLD _ A NNMRLD

AT Alcohol Location Transfer Intake Application AT
REGULATION & REGULATION &
LICENSING DEPARTMENT

LICENSING DEPARTMENT

Application Number: BLA-0000010151

Distance from nearest Church

Name of Church: The Church of Jesus Christ of Latter-day Saints Church Street: 3720 N Grimes St
Church City: Hobbs Church State: New Mexico
Church Zip Code: 88240 Church Country: United States
Church Distance (in feet): More than 1000

Specify the shortest direct line distance firom the nearest point of the proposed premises to the nearest point of the property line of the
church.

Premises Information 2

Please specify the appropriate option for the premises that you have specified in the application?

A license has never been issued to the location of the proposed premises.

OA license was once issued to the location of the proposed premises but is no longer being operated at the location.

O Alcohol operations are currently being performed at the proposed premises by the applicant business.

O Alcohol operations are currently being performed at the proposed premises by a business other than the applicant business.

uestions

Has the applicant business ever had a liquor license denied, suspended, revoked, surrendered, or had any other o
form of discipline or disciplinary action by a licensing agency in another state or jurisdiction?

Has the structure and/or ownership disclosure for the applicant business changed since last reported to the No
department?

Does the applicant business own any (direct/indirect) interest in a liquor license? No




Alcoholic Beverage Control Division

‘ NNRLD /‘ NNMRLID
/¥ evenco Alcohol Location Transfer Intake Application IO eveoco
REGULATION & REGULATION &
LICENSING DEPARTMENT

LICENSING DEPARTMENT

Application Number: BLA-0000010151

Pavment
Fee Name Fee Amount
Transfer of Location 200.00
Total Fee Amount: 200.00
Attestation/Oath

Under penalty of perjury, I hereby depose and state that I am the person identified in this application and the information
given by me is true and complete to the best of my knowledge and belief. I understand that any information contained in this
application may be investigated and any false or dishonest answer to any question in this application may be grounds for
denial or revocation of my license.

Attestation Signature: Kevin Liu Date: 05/10/2025



Jil_ PLANNING DEPARTMENT

”H 200 E. Broadway Street, Hobbs, NM 88240
0 Ph. 1-575-397-9232  Fax 1-575-397-9227

NEW MEXICO

January 8, 2025

Jerry Liu

Kobe Japanese Steakhouse
1015 Joe Harvey Blvd
Hobbs, NM 88240

RE:  Zoning Certification for Kobe Japanese Steakhouse located at 1015 Joe Harvey Bivd,
Hobbs, NM 88240.

Dear Jerry Liu,

Pursuant to your request for a Restaurant establishment (Kobe Japanese Steakhouse) located
1015 Joe Harvey Blvd in Hobbs, NIM 88240, please be advised that the City of Hobbs has not
adopted a zoning ordinance to regulate land uses and locations of different types of
development or specific business uses throughout the City. Consequently, the City of Hobbs has
no current regulations which govern zoning districts and/or land uses, use of buildings, or use
of vacant land. Therefore, the current land use as referred to herein, including a Restaurant
establishment (Kobe Japanese Steakhouse) located 1015 Joe Harvey Blvd in Hobbs, NM 88240
is considered a use by right as of this date of January 8, 2025. The proposed use is in
conformance with applicable zoning law as of this date.

Please note that the City does have a Major Thoroughfare Plan, Subdivision Regulations, Flood
Zone, Fire Zone, Landscaping Regulations, Building Code, Business Registration, Liquor License,
Cannabis License and other development regulations that must be followed for improvements
and changes in building occupancy types, including building setback requirements. This letter is
in regards to that portion of the above referenced real property that exists within the corporate
limits of the City of Hobbs, NM on January 8, 2025.

If you have any questions or need further information, please contact me at (575) 397-9232.

Sincerely,

CITY OF HOBBS, NEW MEXICO

Digitally signed by Kristalyn Seepersad
" DN: C=US, E=kri .seepel org,
0O=City of Hobbs, OU=Planning Department,
Krl Sta Iyn S ee pe rsa d CN=Kristalyn Seepersad
Date: 2025.01.08 11:30:49-07'00"

Kristalyn Seepersad — Planning Department
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Affidavit of Publication

STATE OF NEW MEXICO
COUNTY OF LEA

|, Daniel Russell, Publisher of the Hobbs
News-Sun, a newspaper published at
Hobbs, New Mexico, solemnly swear that
the clipping attached hereto was published
in the regular and entire issue of said
newspaper, and not a supplement thereof
for a period of 2 issue(s).

Beginning with the issue dated
August 14, 2025

and ending with the issue dated
August 28, 2025.

e

Sworn and subscribed to before me this
28th day of August 2025.

>

Publisher

LY

Wé&k

Business Manager

My commission expires

Ja 2027
(Seal) STATE OF NEW MEXICO
NOTARY PUBLIC

GUSSIE RUTH BLACK
COMMISSION # 1087526
COMMISSION EXPIRES 01/29/2027

This newspaper is duly qualified to publish
legal notices or advertisements within the
meaning of Section 3, Chapter 167, Laws of
1937 and payment of fees for said publication
has been made.

LEGAL NOTICE
August 14 and 28, 2025

NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the GCit
Commission of the City of Hobbs, New Mexico, will
hold a public hearing on Monday, September 15,
2025, at 6:0(::{7.m., in the City Commission Chamber
at City Hall, First Floor Annéx, 200 East Broadwar,
Hobbs, New Mexico. The purpose of the hearing will
be to consider whether the State of New Mexico
Regulation and Licensing Department, Alcohol
Beverage Control Division, should approve or
disapprove the following liquor license application.
Protests and objections may be made by any
ihnter?sted persons at the time, date and place of

earing,

NOTICE TO PERSONS WITH DISABILITIES: If
you have a disability and require special assistance
to' participate in the hearing, please contact Jan
Fletcher at least three days before the hearing date
at (575) 397-9207.

APPleATION FOR TRANSFER OF LOCATION OF
RESTAURANT "A" LICENSE NO. RES-000180
FOR'THE SALE OF BEER AND WINE

Current DBA Name: Tokyo Japanese Steak
House & Sushi Bar
Current Owner: Kui Liu, LLC
Current Address: 915 Eas&l |\Bdander Blvd.,
S

Hobbs,
Proposed DBA Name: Kobe Japanese
Steakhouse & Sushi Bar
Proposed Address: 1015 Joe Harvey Blvd.,
Hobbs, NM

DATED this 12th day of August, 2025.
/s/ Sam D. Cobb

: SAM D. COBB, Mayor
#00303522

67108146 00303622

CITY OF HOBBS FINANCE DEPT
200 E. BROADWAY ST
HOBBS, NM 88240
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S IFeet DISCLAIMER: THE CITY OF HOBBS MAKES NO WARRANTY, REPRESENTATION OR GUARANTEE OF ANY KIND
0 375 175 350 505 REGARDING ANY GIS DATA PROVIDED HEREIN OR THE SOURCES OF SUCH DATA. THE CITY OF HOBBS
SPECIFICALLY DISCLAIMS ALL REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING,
City of Hobbbs GIS Division SY WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE. DATA CONTAINED WITHIN THIS PRODUCT IS PROVIDED BY THE CITY OF HOBBS FOR INFORMATIONAL
Date: 8/20/2025 1 inch = 175 feet Time: 4:58:50 PM PURPOSES ONLY AND NOT IN COMPLIANCE WITH ANY LEGAL REQUIRED SURVEYING STANDARD.




N CITY OF HOBBS

I
%{WZ 6 STAFF SUMMARY FORM
0 5 MEETING DATE:

NEW MEXICO September 15, 2025

SUBJECT: Resolution No. 7676 - Authorizing the City of Hobbs to Submit a
Grant Application to the State of New Mexico, Department of
Transportation, for the Hobbs Express Public Transportation
Program for FY 26-27 Under Section 5311 of the Federal Transit Act

DEPT OF ORIGIN: City Clerk
DATE SUBMITTED: 9/2/2025
SUBMITTED BY: Jan Fletcher, City Clerk

Summary:

The City of Hobbs operates the Hobbs Express Public Transportation Program under a
Section 5311 Grant through the Federal Transit Act (FTA) administered by the New Mexico
Department of Transportation (NMDOT), Transit and Rail Division. The program has been
in continuous operation by the City under this format since 1989. The annual grant
application requires that each applicant submit a resolution of support from the municipality
served by the project which is attached for consideration by the Commission.

This is a formulary grant for Federal FY 26-27 and the grant application is summarized as
follows:

Total Federal Share Local Share
HOBB
EXPRESS —

Administrative (80/20) $110,550.00 $88,440.00 $22,110.00
Operating (50/50) $1,327,050.00 $663,525.00 $663,525.00
Capital (80/20) $250,000.00  $200,000.00 $50,000.00
TOTAL $1,687,600.00 $951,965.00 $735,635.00

Fiscal Impact:

The City’s portion of the funding is provided by the City’s General Fund. Fares are being
charged to all riders. Upon approval of the grant application by the NMDOT, a project
agreement will be presented to the Commission for formal consideration at a later date.

Attachments:
Resolution - Hobbs Express Grant Application 26-27

FY 26-27 Grant Summary
Letters of Support




Recommendation:

Motion to approve the resolution.

Approved By:

Jan Fletcher, City Clerk

Toby Spears, Finance Director

Medjine Desrosiers-Douyon, Deputy City Attorney
Manny Gomez, City Manager

09/05/2025
09/08/2025
09/08/2025
09/08/2025




CITY OF HOBBS
RESOLUTION NO. 7676

A RESOLUTION AUTHORIZING THE CITY OF HOBBS
TO SUBMIT A GRANT APPLICATION TO THE STATE OF NEW MEXICO,
DEPARTMENT OF TRANSPORTATION, FOR THE
HOBBS EXPRESS PUBLIC TRANSPORTATION PROGRAM
FOR FY 26-27 UNDER SECTION 5311 OF THE FEDERAL TRANSIT ACT

WHEREAS, the City of Hobbs seeks to continue to offer public transportation to
residents and visitors in the City of Hobbs; and

WHEREAS, the State of New Mexico, under Section 5311 of the Federal Transit
Act, is requesting applications for grant funding to assist local communities with public
transportation needs; and

WHEREAS, the City of Hobbs hereby acknowledges and supports submission of
an application for FTA Section 5311 Rural Transportation Grant Funding which provides
funding to offset the administrative, operating and capital costs of operating public
transportation services in rural areas; and

WHEREAS, the City of Hobbs continues to support the transit program and
commits to provide the minimum required local matching funds in the proposed amount
of $735,635.00.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO, that the City Manager be, and he hereby is, authorized
and directed to take all necessary and appropriate action to effectuate this resolution and
specifically to submit a grant application for FTA Section 5311 Rural Transportation Grant
Funding for FY 26-27 to the State of New Mexico, Department of Transportation, for
operation of the Hobbs Express public transportation program.

PASSED, ADOPTED AND APPROVED this 15" day of September, 2025.

JOSEPH D. CALDERON, Mayor Pro Tem

ATTEST:

JAN FLETCHER, City Clerk



9/2/25, 9:40 AM BlackCat Transit (NM)

Project(s)
Attach
N Line - . Net Project
Description Item Year Description Stimulus Cost
Buy Replacement < 30 Ft
Remove 111204| 2027 Bus (80/20) $250,000.00
Remove | 117900, 2027, Eroject Administration - $110,550.00
Project Administration
Operating_Assistance up
Remove 300901 2027| to 50% Federal Share- $1,327,050.00
Rural
Budget Request Summary
Total FTA Portion Total
Budget Net Project of Minimum Additional
Category Cost Net Project Cost Required Local Local Funds
(max. allowed) Match
Administration
Less 20.00% $110,550.00 $88,440.00 $22,110.00 $0.00
Local Match
Capital
Less 20.00% $250,000.00 $200,000.00 $50,000.00 $0.00
Local Match
Operating
Less 50.00% $1,327,050.00 $663,525.00 $663,525.00 $0.00
Local Match
Total $1,687,600.00 $951,965.00 $735,635.00 $0.00
Budget Summary
Expense
Capital Expenses
3-01-00 Capital Cost $250,000.00
Communications
1-03-05 Fax Machine $0.00
1-03-10 Internet Subscriber Services $0.00
1-03-15 Postage $0.00
1-03-20 Telephone $0.00
1-03-25 Cell Phone $0.00
1-03-30 Radio $0.00
1-03-35 Repeater Fees $0.00
1-03-95 Other $0.00
2-03-05 Cell Phone $4,800.00
2-03-10 Telephone $8,000.00

https://nmdot.blackcattransit.com/Applications/Opportunity.aspx?applicationld=1964&organizationld=32

177



9/2/25, 9:40 AM
2-03-15
2-03-20
2-03-25
2-03-95

BlackCat Transit (NM)

Radio Repeater
Mobile Radio
Radio

Other

Contractual Services

1-04-05
1-04-10
1-04-15
1-04-20
1-04-25
1-04-26
1-04-27
1-04-28
1-04-30
1-04-95
2-04-05
2-04-06
2-04-10
2-04-15
2-04-20
2-04-25
2-04-30
2-04-95

Audit

Advertising

Equipment Rental/Lease
Contractual Services - Other
Contractual Services - Janitorial
Temporary Employment Services
Accounting

Consulting Services

Indirect Costs

Other

Maintenance - Machinery
Maintenance - Equipment
Equipment Rental/Lease
Contractual Services - Other
Transit Services

Software Lease

Indirect Cost Rate

Other

Dues and Subscriptions

1-05-05
1-05-10
1-05-15
1-05-20
1-05-21
1-05-95

Equipment
1-06-10

NMTA

SWTA

Transit Publications

CTAA

Business Registration Fees
Other

Equipment Repair

https://nmdot.blackcattransit.com/Applications/Opportunity.aspx?applicationld=1964&organizationld=32

$0.00
$3,000.00
$0.00
$0.00

$0.00
$18,000.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$19,000.00
$0.00
$0.00
$0.00
$0.00

$500.00
$350.00
$0.00
$650.00
$0.00
$0.00

$0.00

217



9/2/25, 9:40 AM
1-06-15
1-06-20
1-06-25
1-06-95
2-05-10
2-05-25
2-05-95

BlackCat Transit (NM)

Computer Purchase
Software Purchase
Software Lease
Other

Assigned Vehicle Use
Equipment Repair
Other

Fringe Benefits

1-02-05
1-02-10
1-02-15
1-02-20
1-02-25
1-02-30
1-02-95
2-02-05
2-02-10
2-02-15
2-02-20
2-02-25
2-02-95

Insurance
1-07-05
1-07-10
1-07-15
1-07-20
1-07-25
1-07-95

FICA

PERA Retirement

Health Insurance
Unemployment Insurance
Workmen’s Compensation
Other Fringe Benefits
Other

FICA

PERA Retirement

Health Insurance
Unemployment Insurance
Worker's Compensation
Other

Buildings and Contents

General & Employee Liability Insurance
Surety and Fidelity Bonds

Claims Deductible

Vehicle Insurance

Other

Occupancy Costs

1-08-05
1-08-10
1-08-20

Office Rent
Utilities
Building Maintenance

https://nmdot.blackcattransit.com/Applications/Opportunity.aspx?applicationld=1964&organizationld=32

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$3,500.00
$4,100.00
$8,000.00
$0.00
$0.00
$0.00
$450.00
$47,000.00
$80,000.00
$185,000.00
$0.00
$25,000.00
$70,000.00

$3,000.00
$0.00
$0.00
$0.00
$9,000.00
$0.00

$0.00
$0.00
$0.00

3/7



9/2/25, 9:40 AM
1-08-95
2-06-05
2-06-10
2-06-15
2-06-20
2-06-25
2-06-30
2-06-35
2-06-95

Other

Building Maintenance
Operational Rent
Utilities

Building Insurance
Building and Grounds
Pest Control
Landscaping services
Other

Personnel Costs

1-09-10
1-09-12
1-09-15
1-09-95
2-07-03
2-07-05
2-07-06
2-07-10
2-07-12
2-07-15
2-07-95

Physicals

Drug Screens
Vaccinations

Other

Uniform Laundry Services
Uniform Purchase
Background Checks
Vaccinations

Drug Screens
Physicals

Other

Printing/Copying Costs

1-10-05
1-10-10
1-10-95

Printing

Copying
Other

Salaries and Wages

1-01-05
1-01-10
1-01-12
1-01-15
1-01-20
1-01-25

Director

Managers

Financial Manager
Clerical Support Staff
Accounting Staff
Administrative Assistant

BlackCat Transit (NM)

$0.00
$5,000.00
$0.00
$20,000.00
$6,500.00
$6,000.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$7,000.00
$0.00
$0.00
$0.00
$0.00
$0.00

$3,000.00
$1,500.00
$0.00

$55,000.00
$0.00
$0.00
$0.00
$0.00
$0.00

https://nmdot.blackcattransit.com/Applications/Opportunity.aspx?applicationld=1964&organizationld=32
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9/2/25, 9:40 AM
1-01-30
1-01-35
1-01-40
1-01-45
1-01-50
1-01-55
1-01-60
1-01-65
1-01-95
2-01-05
2-01-10
2-01-15
2-01-20
2-01-25
2-01-30
2-01-35
2-01-40
2-01-45
2-01-50
2-01-55
2-01-60
2-01-95

Supplies
1-11-05
1-11-10
1-11-12
1-11-20
1-11-95
2-08-05
2-08-10
2-08-15
2-08-95

Training

BlackCat Transit (NM)

Village Administrator
CFO

Salary Adjustments
Chief Executive Officer
Transportation Coordinator
Public Works Director
Janitor

Temporary

Other

Supervisor

Drivers

Mechanics
Dispatcher

Janitor

Salary Adjustment
Overtime

Mechanic Supervisor
Auto Parts Clerk
Maintainer
Accountant

Laborer

Other

Office Supplies

Furniture under $1,000

Equipment under $1,000

Janitorial Supplies

Other

Shop Supplies

Furniture & Equipment under $500
Printing

Other

https://nmdot.blackcattransit.com/Applications/Opportunity.aspx?applicationld=1964&organizationld=32

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$90,000.00
$525,000.00
$0.00
$42,000.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$2,000.00
$0.00
$0.00
$0.00
$0.00
$7,500.00
$0.00
$0.00
$0.00
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9/2/25, 9:40 AM

1-12-05
1-12-95
2-09-05
2-09-95

Travel
1-13-05
1-13-10
1-13-15
1-13-20
1-13-25
1-13-30
2-10-05
2-10-10
2-10-15
2-10-20
2-10-25
2-10-30

BlackCat Transit (NM)

Training
Other
Training
Other

Mileage

Public Transport Fares
Per Diem

Registration Fees
Lodging and Meals
Other

Mileage

Public Transport Fares
Per Diem

Registration Fees
Lodging & Meals
Other

Vehicle Costs

2-11-05
2-11-10
2-11-15
2-11-20
2-11-25
2-11-30
2-11-35
2-11-40
2-11-45
2-11-50
2-11-60
2-11-95

Revenue

Fuel

License & Fees

Oil & Lubricants
Replacement Parts
Tires

Vehicle Maintenance
Vehicle Painting
Vehicle Interior Maintenance
Freight

Vehicle Repair
Vehicle Insurance
Other

Passenger Fares

https://nmdot.blackcattransit.com/Applications/Opportunity.aspx?applicationld=1964&organizationld=32

$0.00
$0.00
$10,000.00
$0.00

$0.00
$0.00
$0.00
$500.00
$1,000.00
$0.00
$0.00
$0.00
$0.00
$0.00
$3,000.00
$0.00

$120,000.00
$750.00
$6,500.00
$26,000.00
$10,000.00
$30,000.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

6/7



9/2/25, 9:40 AM BlackCat Transit (NM)

2-11-55 Passenger Fares

Revenue (Non-Calculated)
Advertising

Advertising

Contracting
Contracting

Total Expenses
Total Revenue
Net Project Cost

https://nmdot.blackcattransit.com/Applications/Opportunity.aspx?applicationld=1964&organizationld=32

$30,000.00

$0.00

$0.00

$1,717,600.00
$30,000.00
$1,687,600.00
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“CHANGING LIVES”

Your Safe Space

1124 E Humble St.

Hobbs, NM 88240
575-391-9564

To Whom It May Concern:

At Your Safe Space (YSS), we are committed to providing resources, support, and hope
to residents of Southeastern Hobbs. Our work focuses on helping families and
individuals access vital services, whether it be food, healthcare, social service

enroliment, or simply a safe environment where neighbors can connect and find
encouragement.

One of the most significant challenges faced by residents in SE Hobbs, especially those
living in low-income apartments and underserved neighborhoods, is transportation.
Many community members struggle to reach doctor’s appointments, employment
opportunities, grocery stores, and even the programs we offer at YSS.

That is why the Hobbs Public Express system is such a vital asset. This service
provides affordable and reliable transportation that helps our neighbors overcome
barriers of distance and mobility. With the Express system in place, residents can
access healthcare, education, and employment with greater ease, while also connecting
to the broader community. For many, it is not simply a bus—it is a lifeline.

We deeply value the positive impact Hobbs Public Express has on our residents and
believe that expanding and sustaining this system is key to building a healthier, more
connected, and more equitable community.

Thank you for supporting solutions that make a real difference in the lives of
Southeastern Hobbs families. Together, we can continue planting seeds of resilience
and opporiunity.

Joseph Cotton -CEO
Evelyn Rising -- President




ISAIAH'
KITC

July 29, 2025
To whom it may concern,

Isaiah’s Soup Kitchen is a non-profit organization that provides meals to those in need in our
community. The individuals who visit our soup kitchen utilize the Hobbs Express transport bus on a daily
basis. We are very appreciative for the City of Hobbs Transportation Department for establishing this
service. This program assists Hobbs residents coming to and from our facilities. This is a great mode of

transportation that is offered to the community for residents who may have no other means of
transportation assistance.

The mission of Hobbs Express, “to deliver safe and dependable and affordable transportation services” is

/
/Tabitha Franklin

l



NEW MEXICO JUNIOR COLLEGE

Office of the President

July 25, 2025
To Whom It May Concern:

New Mexico Junior College relies on the Hobbs Express transport bus daily and is deeply
appreciative of the City of Hobbs Transportation Department for establishing and maintaining
this valuable service. Hobbs Express plays a vital role in helping residents travel to and from our
campus, especially those who may not have access to other forms of transportation.

The mission of Hobbs Express—to deliver safe, dependable, and affordable transportation
services—greatly benefits our entire community. We sincerely hope this essential service
continues to operate and support Hobbs residents for many years to come.

Sincerely,

s

Cathy Mitchell
tnterim President
New Mexico Junior College

5317 Lovingion Highway * Hobbs, New Mexico 88240 * (575) 392-5018 *® Fax (575) 492-2764 * www.nmjc.edu
Promoting Success through Learning ’




Guidance Center of Lea County, Inc.
PO Box 907 Hobbs, NM 88241 (575) 393-3168

GUIDANGE CENMTER

July 24, 2025

City of Hobbs — Hobbs Express
Office of Public Transportation
424 W. Broadway

Hobbs, NM 88240

To Whom It May Concern:

The Guidance Center of Lea County, Inc. wholeheartedly supports the City of Hobbs — Hobbs Express
public transportation services. Continuation of these transportation services is vital to our community, as
many of our clients utilize the service for transportation, not only to our agency for mental health
services, but also to local medical, grocery, food and other retail establishments. Without transportation
services provided, many of our citizens would not otherwise be able to access needed services.

If I can be of further assistance, please do not hesitate to contact me at (575) 393-3168, extension 1249.

Sincerely,

Dionw Jimenes
Diana Jimenez

Executive Assistant
Guidance Center of Lea County, Inc.



Nor-Lea

A\ _Hospital District

www,nor-leaorg

7115725
ATTN: To Whom It May Concern:

The patients of Nor-Lea Hospital District utilize the Hobbs Express transport bus on a
daily basis. Here at Nor-Lea we are very appreciative that the City of Hobbs established this
service for the residents of Lea County. This is a great mode of transportation that is offered to
the community who might not have other transportation options. Here at Nor-Lea, it is our hope
that H xpress will continue to service our community for years to come.

Kind regards,

David Shaw

Nor-Lea Hospital District
CEO/Administrator

| Nor-Lea Hospiual District | 1600 North Man | Lovington, NM BR26¢ | Pl £375) 3966611 |
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CovenantHealth 2
Hobbs Hospital

July14,2025

To whom it may concern:

Covenant Health Hobbs Hospital utilizes the Hobbs Express transport bus on a daily basis and is very
appreciative the City of Hobbs Transportation Department for establishing this service. This program
assists Hobbs residents coming to and from our facilities. This is a great mode of transportation that is
offered to the community for residents who may have no other means of transportation assistance.

The mission of Hobbs Express, “to deliver safe and dependable and affordable transportation services” is
beneficial to our entire community. It is our hope that Hobbs Express will continue to serve our
community for many more years.

Sincerely,

4900 N. Lovington Highway ¢ Hobbs, NM 88240
T: (575) 492-5000
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BOYS & GIRLS CLUB
OF HOBBS

Boys & Girls Club
Of Hobbs, Inc,
301 E. Broadway
Hobbs, NM 88240
Tel 575-393-7905 (Club)
Tel §75-397-4446 (Office)
Fax §75-433-0020

July 11, 2025 bgehkid@Ileaco.net

www.bgchobbs.org

To whom it may concern:

The Boys & Girls Club of Hobbs utilizes the Hobbs Express transport bus on a daily basis
during the school year. Hobbs Express picks children up from four local schools and
brings them to the Boys & Girls Club for our after-school program. Without this service
many children in Hobbs would not be able to attend our program. We are very
appreciative of the City of Hobbs Transportation Department for establishing this service.

It is our hope that Hobbs Express will continue to serve our community for many more
years,

Sincqrely, )
%ﬂﬁ%%z

Misty Funk
Director of Operations

wITED | WA OF 9N ea county

/




Hobbs Municipal Schools

... aspires to be a community that equips ALL Learners for their unique futures

September 2025
Student-
Centered To Whom It May Concern:
Every
Decision
impacts Hobbs Municipal Schools is a strong advocate and supporter of the services Hobbs
St”d?”ts Express provides to our community and district. Their service is crucial to the success of
experiences our programs and our community. Without their assistance there would be community
pasiively members and programs that would be unable to participate in enriching and engaging
Service opportunities within our community.
Meet the
need It is our hope that Hobbs Schools is able to enjoy the continued relationship with Hobbs
Express for many years to come.
Capacity
Building
Growing
others and Respectfully,
ourselves
Innovation % %‘///
Willingness
to adapt in Gene Strickland
the best Superintendent
interest of all
learners
Sustainable
High
Performance
A reflective
commitment

to excellence

Provide a safe learning environment that ignites and fosters passion so that all learners are provided with
high-quality education that opens doors to endless opportunities — HMS Mission

1515 E Sanger, Hobbs NM 88240 575.433.0100 www.hobbsschools.net
6 Hobbs Municipal Schools X@Hobbs_Schools @ hobbs_municipal_schools o Hobbs Municipal Schools




o CITY OF HOBBS

I
%{WZé STAFF SUMMARY FORM
0 5 MEETING DATE:

NEW MEXICO September 15, 2025

SUBJECT: Consideration of Award of Bid 1621-25; Rehabilitation of the
600,000-Gallon Concrete Water Storage Tank Located at the HIAP
Booster Pump Station (BPS)

DEPT OF ORIGIN: Utilities
DATE SUBMITTED: 8/26/2025
SUBMITTED BY: Tim Woomer, Ultilities Director

Summary:

This Project includes the complete rehabilitation of the 600,000-gallon Concrete Water
Storage Tank located at the HIAP Booster Pump Station. Specifically, the repair, repainting,
lining, and cleaning/disinfection of the HIAP water storage tank on all interior surfaces. The
complete repair, cleaning, and repainting of all exterior surfaces. The Project includes any
other miscellaneous repairs and incidental items encountered. Work is anticipated to start
no earlier than November 1, 2025.

Two qualified bids were received for this Project:

Viking Industrial Painting, LLC, La Vista, NE  $430,100.00
TMI Coatings, LLC, St. Paul MN $847.200.00

Fiscal Impact:

$430,100.00 (Not Including NMGRT)
Funds for this work are budgeted in the Utilities Joint Construction budget, 614061-44901
project 00139.

Attachments:
bid 1621-25 HIAP
Bid Tabulation - HIAP Concrete Tank
Viking Industrial Painting LLC
TMI Coatings LLC

Recommendation:

Award Bid 1621-25, HIAP Water Storage Tank Rehabilitation Project to Viking Industrial
Painting LLC, located in La Vista, NE, in the amount of $430,100.00

Approved By:

Tim Woomer, Utilities Director 08/26/2025
Toby Spears, Finance Director 08/27/2025




Medjine Desrosiers-Douyon, Deputy City Attorney  08/27/2025
Manny Gomez, City Manager 09/05/2025
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BID TABULATION Repairing and Repainting of TANK INDUSTRY CONSULTANTS

August 27,2025 HIAP Concrete Tank 24.140.5634.009
Hobbs, New Mexico
Viking Painting TMI Coatings
La Vista, NE St. Paul, MN
Estimated Unit Unit
Bid Itern Quantities Price Bid Amount Price Bid Amount

1 - Base Bid

Lump Sum 1 N.A. $349,500.00 N.A. $713,000.00
2 - Exterior Concrete Crack Repair

Linear Foot 1000 $11.00 $11,000.00 $30.00 $30,000.00
3 - Concrete Spall Repair

Per Square Foot 100 $86.00 $8,600.00 $240.00 $24,000.00
4 - Concrete Floor Crack Repair

Linear Foot 500 $34.00 $17,000.00 $30.00 $15,000.00
5 -Interior Vertical Concrete Crack Repair

Linear Foot 500 $34.00 $17,000.00 $90.00 $45,000.00
6 - Cleaning and Coating Exposed Steel Reinforcement

Linear Foot 20 $665.00 $13,300.00 $220.00 $4,400.00
7 - Filler and Surfacer

Gallon 4 $525.00 $2,100.00 $950.00 $3,800.00
8 - Additional Work

Per Man-Hour 80 $145.00 $11,600.00 $150.00 $12,000.00

TOTAL AMOUNT BID
(Items 1-8, Inclusive) $430,100.00 $847,200.00



BID FORM /K /NG P4//J77/J6f LLC

PROJECT IDENTIFICATION: Repairing and Repainting of One 600,000 Gallon Partially Buried
Concrete Ground Storage Tank, “HIAP Concrete Tank,” in Hobbs, New Mexico. The BIDDER
is referred to the following Detailed Technical Specifications for the complete Scope of Work.

CONTRACT IDENTIFICATION AND NUMBER: 1621-25

THIS BID IS SUBMITTED TO: City of Hobbs
Finance Director
City Hall
200 East Broadway
Hobbs, New Mexico 88240

ATTENTION: Finance Director

1.01 ~ The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
agreement with OWNER in the form included in the Bidding Documents to perform all Work as
specified or indicated in the Bidding Documents for the prices indicated in this Bid and within
the times indicated in the Contract Agreement and in accordance with the other terms and
conditions of the Bidding Documents.

2.01 BIDDER accepts all of the terms and conditions of the Notice to Bidders, and Instructions to
Bidders, including without limitation those dealing with the disposition of Bid security. This Bid
will remain subject to acceptance for 60 days after the Bid opening, or for such longer period of
time that Bidder may agree to in writing upon request of OWNER.

3.01  In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

A. BIDDER has examined and carefully studied the Bidding Documents, the other related
data identified in the Bidding Documents, and the following Addenda, receipt of all
which is hereby acknowledged.

" Addendum Number Addendum Date
1 07/09/2025
B. Bidder has visited the Site and become familiar with and is satisfied as to the general,

local, and Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. BIDDER has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the Site (except

00300-1
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Underground Facilities) which have been identified in the Supplementary Conditions as
provided in paragraph 5.03 of the General Conditions, and (2) reports and drawings of a
Hazardous Environmental Condition, if any, which has been identified in the
Supplementary Conditions as provided in paragraph 5.06 of the General Conditions.

E. BIDDER has obtained and carefully studied (or assumes responsibility for having done
so) all additional or supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and Underground Facilities)
at or contiguous to the Site which may affect cost, progress, or performance of the work
or which relate to any aspect of the means, methods, techniques, sequences, and
procedures or construction to be employed by Bidder, including applying the specific
means, methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents to be employed by Bidder, and safety precautions
and programs incident thereto.

F. Bidder does not consider that any further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of this Bid for performance of the
Work at the price(s) bid and within the times and in accordance with the other terms and
conditions of the Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by OWNER and others at
the Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has correlated the information known to Bidder, information and observations
obtained from visits to the Site, reports and drawings identified in the Bidding
Documents, and all additional examinations, investigations, explorations, tests, studies,
and data with the Bidding Documents.

1. Bidder has given ENGINEER written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by ENGINEER is acceptable to Bidder.

J. The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for the performance of the Work for which this Bid is submitted.

4.01  Bidder further represents that this Bid is genuine and not made in the interest of or on behalf of
any undisclosed individual or entity and is not submitted in conformity with any agreement or
rules of any group, association, organization or corporation; Bidder has not directly or indirectly
induced or solicited any other Bidder to submit a false or sham Bid; Bidder has not solicited or
induced any individual or entity to refrain from bidding; and Bidder has not sought by collusion
to obtain for itself any advantage over any other Bidder or over OWNER.

00300-2
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5.01  In submitting this bid, BIDDER provides the following history of BIDDER company experience.

A. What year did the Bidder start operating under its present name? 2018

B. What similar public works projects has your organization completed?
_ CONTRACT ~ CLASSOF  WHENCOMPLETED  NAME, ADDRESS &
AMOUNT ~  WORK e . PHONE # OF OWNER

See attached

C. What similar public works projects is your organization now in process of construction?
CONTRACT CLASSOF  WHEN COMPLETED = NAME, ADDRESS &
CAMOUNT - - S WORK - -0 PHONE # OF OWNER

See attached

D. Have you ever failed to complete any work awarded to you? NA

If so, where and why?

E. List references from private firms for which you have performed similar work,

N/A

00300-3
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6.01 BIDDER will supply sufficient and detailed information to the following statements and

questions on the pages supplied.

A. Explain your plan or layout for performing proposed work. Describe crew size and

equipment necessary to complete project in required time,

Viking will have a project manager in charge of this project to handle all logistics of this project, There will also
be a on slite foreman that will manage a crew of 3-4 laborers. The foreman communicate with our project
manager, regarding day to day activities, progress, quality assurance etc. The project manager will be in
constant contact with the engineer and owner and keep every update date on the progress of the project.

00300-4
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B. If you intend to sublet any portion of the Work, state the name and address of each
Subcontractor, equipment to be used by the Subcontractor, and whether you expect to
require a performance bond.

Classic Industrial Services - 10203 S. 152nd Street | Omaha, NE 68138

00300-5
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C. What equipment do you intend to use for the proposed project?

See attached documents

00300-6
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D. Have you made contracts or received offers for all materials within prices used in
preparing your proposal?

(CIRCLE ONE) @ NO

7.01  Attachment of BIDDER'S most recent twelve-month financial statement is mandatory. Any bid
submitted without said financial statement as required shall thereby be rendered invalid. The
financial statement provided hereunder to the governing body awarding the contract must be
specific enough in detail so that said governing body can make a proper determination of the
BIDDER'S capability for completing the project if awarded.

8.01 Bidder will complete the Work for the following listed Work items for the prices listed on the
BIDDER'S PROPOSAL:

Bid Item 1:  (Base Bid for 600,000 Gallon Partially Buried Concrete Ground Storage Tank)
(Lump Sum)

The complete cleaning and repainting of the tank on the interior surfaces, the complete
cleaning and repainting of the exterior surfaces, and including other miscellaneous repairs
and incidental items. All of this Work shall be in accordance with the Detailed
Technical Specifications.

Bid Item 2:  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Exterior Concrete Crack Repair: Any exterior cracks in the surfaces of the concrete
greater than 1/16 in, wide shall be prepared according to the specifications of the concrete
crack repair material manufacturer, These areas to be repaired shall be prepared by blast
cleaning to remove dust, laitance, grease, or other bond inhibiting materials and blown
off with high pressure air. The cracks in the exterior concrete shall then be repaired by
routing out the crack to a minimum depth of 1/4 in. (and to the lesser of maximum depth
to avoid damaging reinforcing steel, approximately 3/8 in. depth, or as recommended by
the patching compound product data sheets) and repairing with a latex-based patching
compound. The cracks in the concrete shall then be filled with the crack repair material,
The number of linear feet of exterior concrete crack repair shall be paid for by the
unit price per linear foot listed on the BIDDER'S PROPOSAL.

Bid Item 3:  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Concrete Spall Repair: Any areas of unsound or deteriorated concrete or shotcrete or

other failed areas of concrete indicated by the FIELD OBSERVER shall be chipped to

sound concrete and prepared according to the specifications of the concrete repair

material manufacturer. These areas to be repaired shall be prepared by wet blast cleaning
00300-7
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Bid Item 4:

Bid Item §:

Bid Item 6:

to remove dust, laitance, grease, or other bond inhibiting materials and blown off with
high pressure air. A concrete-based patching material shall be placed in the deteriorated
area and shaped to the original contour of the concrete, Suitable formwork shall be
provided to form the face of the concrete. The number of square feet of concrete spall
repair (based on an average depth of 3 in.) shall be paid for by the unit price per
square foot listed on the BIDDER'S PROPOSAL.

(Unit Price)
(Add or Deduct from the Total Amount Bid)

Concrete Floor Crack Repair: Any cracks in the floor greater than 1/16 in. wide shall be
prepared according to the specifications of the concrete crack repair material
manufacturer. These areas to be repaired shall be prepared by wet blast cleaning to
remove dust, laitance, grease, or other bond inhibiting materials and blown off with high
pressure air. The cracks in the concrete shall then be repaired by routing out the crack to
a minimum depth of 1 in. (with a minimum 90° angle from the surface) and repairing
with a cement-based patching compound. The number of linear feet of concrete floor
crack repair shall be paid for by the unit price per linear foot listed on the
BIDDER'S PROPOSAL.

(Unit Price)
(Add or Deduct from the Total Amount Bid)

Interior Vertical Concrete Crack Repair: Any interior cracks in the vertical surfaces of
the concrete greater than 1/16 in. wide shall be prepared according to the specifications of
the concrete crack repair material manufacturer. These areas to be repaired shall be
prepared by wet blast cleaning to remove dust, laitance, grease, or other bond inhibiting
materials and blown off with high pressure air. The cracks in the concrete shall then be
filled by injection with a high strength, 100% solids, low viscosity, rapid setting material.
The number of linear feet of vertical concrete crack repair shall be paid for by the
unit price per linear foot listed on the BIDDER'S PROPOSAL.

(Unit Price)
(Add or Deduct from the Total Amount Bid)

Cleaning and Coating Exposed Steel Reinforcement: After removing the deteriorated

concrete, any corroded reinforcing steel shall be abrasive blast cleaned to the equivalent
of an SSPC-SP 10, Near-White Blast Cleaning (modified) and coated prior to concrete
repair. The anti-corrosion coating to be applied to thé exposed reinforcing steel shall be
Sika Armatec 110 Epochem or equal recommended by concrete repair material
manufacturer and approved in writing by ENGINEER. The number of linear feet of
reinforcing steel abrasive blast cleaned and coated shall be paid for by the unit price
per linear foot listed on the BIDDER'S PROPOSAL,
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Bid Item 7:  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Filler and Surfacer: After the specified surface preparation, bug holes, voids, and other
surface imperfections defined for filling or surfacing by the CONTRACTOR and
confirmed with the FIELD OBSERVER shall be filled with solventless polyamide epoxy
seam sealer of the type recommended by the supplier of the interior coating system. The
epoxy seam sealer shall be applied neatly and smoothly to the surfaces and any rough
areas of the seam sealer shall be sanded smooth prior to the application of the coating
system. Costs for all labor, equipment, supplies, rigging, and other associated costs for
application of the solventless polyamide epoxy seam sealer shall be included in the unit
price per gallon. The number of gallons of filler and surfacer shall be paid for by the
unit price per gallon listed on the BIDDER'S PROPOSAL.

Bid Item 8:  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Additional Work: It is felt that the Detailed Technical Specifications adequately
describe the work to be performed; however, in the event that during the course of the
work it is found that additional work is required and it is authorized in writing by the
ENGINEER and the OWNER, this work shall be paid for at the following price per
single man-hour, including all welding, equipment, normal rigging, labor, supplies,
overhead, insurance, and profit. The number of unanticipated additional work man-
hours shall be paid for by the unit price per man-hour listed on the BIDDER'S
PROPOSAL.

Note: The BIDDER shall use either black or blue ink or typewriter (black ribbon) in completing the Proposal
Form. Each line item amount must be given. Failure to do so will result in disqualification of BIDDER,

BIDDERS are reminded that they must bid on the issued plans and specifications, as amended. Any deviation,
conditions or attachments made by the BIDDER himself thereto may render the Bid nonresponsive and be cause
for its rejection.

Bid Security to be based on the TOTAL AMOUNT BID and shall be the percentage indicated in the Instructions
to Bidders.
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BIDDER'S PROPOSAL

Repairing and Repainting of
One 600,000 Gallon Partially Buried Concrete Ground Storage Tank
“HIAP Concrete Tank”

Hobbs, New Mexico

Statement of Estimated Quantities and Proposal Prices

Item Est.
No. | Item Description Qnty. | Unit Unit Price Bid Amount
1 Base Bid 1 {Lump Sum N.A,
$  348,500.00

2 Exterior Concrete Crack Repair 1,000 { linear foot

If Required $ 1100 $  11,000.00
3 Concrete Spall Repair 100 | square foot

If Required § 86.00 $ 8,600.00
4 Concrete Floor Crack Repair 500 | linear foot

If Required § 34.00 §  17,000.00
5 Interior Vertical Concrete Crack Repair 500 linear foot

If Required § 3400 $  17,000.00
6 Cleaning and Coating Exposed Steel 20 | linear foot

Reinforcement If Required $ 68500 § 1330000
7 Filler and Surfacer 4 | gallon

If Required $ 525.00 $ 2,100.00
8 Additional Work 80 | man-hour 145.00

If Required $ ' $ 11,600.00

TOTAL AMOUNT BID 430,100.00

(Items 1 through 8 inclusive)

$

Four Hundred Thirty Thousand One Hundred Dollars and Zero Cents

TOTAL AMOUNT BID

(written in words)

Unit Prices have been computed in accordance with paragraph 13.03.C of the General Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of
comparison of Bids, and final payment for all Unit Price Bid items will be based on actual quantities
provided, determined as provided in the Contract Documents.

TIC 24.140.8634,009
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The proposed REPAIR SUBCONTRACTOR is;
N/A

name

street

city state zip

The proposed DISPOSAL SUBCONTRACTOR is:
N/A

name

street

city state zip

9.01 Bidder agrees that the Work will be substantially completed, and completed and ready for final
payment in accordance with paragraph 15.06 of the General Conditions on or before the dates
and within the number of calendar days indicated in the Agreement.

10.01 Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure
to complete the Work within the time specified in the Agreement.

11.01 The following documents are attached and made part of this Bid:
A. Required Bid security in the form of a Bid Bond issued by a surety meeting the
requirements of Paragraph 6.01 of the General Conditions, or in the form of a certified or

bank check. Bid security shall list New Mexico Agent for Service of Process;

B. Required Letter from Surety;

C. A tabulation of Subcontractors, Suppliers and other individuals and entities required to be
identified in this Bid;

D. Required BIDDER'S most recent twelve-month financial statement;

E. Campaign Contribution Disclosure Form;

F. Resident Veterans Preference Certification;

G. Non-Collusion Affidavit;
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H. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion;
L Reiated Party Disclosure Form;

J. Proposed cleaning and painting methods;

K. Name(s) of the CONTRACTOR'S COMPETENT PERSON(S);

All items and questions in this Bid Form shall be answered completely and accurately
prior to submitting this Bid. Failure to provide the information requested in this Bid
Form may entitle the OWNER to reject the Bid.

12.01 Communications concerning this Bid shall be addressed to:

Tank Industry Consultants

7740 West New York Street

Indianapolis, Indiana 46214

FAX 317/271-3300

Attention; Mr, Patrick J. Brown, or Mr. Gregory R. "Chip” Stein, P.E.

13.01 The terms used in this Bid with initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

SUBMITTED on August 19th ,2025

State Contractor License No. 4175610 . (If applicable)

If Bidder is:
An Individual

Name (typed or printed):

By: (SEAL)
(Individual’s signature)

Doing Business as:
Business Address:

Phone No.: FAX No.:
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A Partnership

Viking Painting, LLC
Partnership Name: na ramng (SEAL)

By:

V¥ (Sgnatuweufgerieral pariner — attach evidence of authority to sign)

Rory Sudbeck
Name (typed or printed): ory Sudhee

. 10905 Harrison St., La Vista, NE 68128
Business Address:

Phone No.: 833-847-8265 FAX No.:

A Corporation
Corporation Name: (SEAL)

State of Incorporation:

Type (General Business, Professional, Service, Limited Liability):

By: (SEAL)
(Signature — attach evidence of authority fo sign)

Name (typed or printed):

Title: (CORPORATE SEAL)

Attest:

(Signature of Corporate Secretary)

Business Address:

Phone No.: FAX No.:

Date of Qualification to do business is
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FML Coarwes L
BID FORM

PROJECT IDENTIFICATION: Repairing and Repainting of One 600,000 Gallon Partially Buried
Concrete Ground Storage Tank, “HIAP Concrete Tank,” in Hobbs, New Mexico. The BIDDER
is referred to the following Detailed Technical Specifications for the complete Scope of Work.

CONTRACT IDENTIFICATION AND NUMBER: _1621-25.

THIS BID IS SUBMITTED TO: City of Hobbs
Finance Director

City Hall
200 East Broadway
Hobbs, New Mexico 88240

ATTENTION: Finance Director

1.01 The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
agreement with OWNER in the form included in the Bidding Documents to perform all Work as
specified or indicated in the Bidding Documents for the prices indicated in this Bid and within
the times indicated in the Contract Agreement and in accordance with the other terms and

conditions of the Bidding Documents.

2.01 BIDDER accepts all of the terms and conditions of the Notice to Bidders, and Instructions to
Bidders, including without limitation those dealing with the disposition of Bid security. This Bid
will remain subject to acceptance for 60 days after the Bid opening, or for such longer period of
time that Bidder may agree to in writing upon request of OWNER.

3.1 In submitting this Bid, BIDDER represents, as mote fully set forth in the Agreement, that:

A. BIDDER has examined and carefully studied the Bidding Documents, the other related
data identified in the Bidding Documents, and the following Addenda, receipt of all

which is hereby acknowledged.

Addendum Number Addendum Date
#1 07/09/2025
B. Bidder has visited the Site and become familiar with and is satisfied as to the general,

local, and Site conditions that may affect cost, progress, and performance of the Work.

C; Bidder is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. BIDDER has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the Site (except
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Underground Facilities) which have been identified in the Supplementary Conditions as
provided in paragraph 5.03 of the General Conditions, and (2) reports and drawings of a
Hazardous Environmental Condition, if any, which has been identified in the
Supplementary Conditions as provided in paragraph 5.06 of the General Conditions.

E. BIDDER has obtained and carefully studied (or assumes responsibility for having done
s0) all additional or supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and Underground Facilities)
at or contiguous to the Site which may affect cost, progress, or performance of the work
or which relate to any aspect of the means, methods, techniques, sequences, and
procedures or construction to be employed by Bidder, including applying the specific
means, methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents to be employed by Bidder, and safety precautions
and programs incident thereto.

F. Bidder does not consider that any further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of this Bid for performance of the
Work at the price(s) bid and within the times and in accordance with the other terms and

conditions of the Bidding Documents,

G. Bidder is aware of the general nature of work to be performed by OWNER and others at
the Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has correlated the information known to Bidder, information and observations
obtained from visits to the Site, reports and drawings identified in the Bidding
Documents, and all additional examinations, investigations, explorations, tests, studies,
and data with the Bidding Documents.

L Bidder has given ENGINEER written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by ENGINEER is acceptable to Bidder.

L The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for the performance of the Work for which this Bid is submitted.

4.01 Bidder further represents that this Bid is genuine and not made in the interest of or on behalf of
any undisclosed individual or entity and is not submitted in conformity with any agreement or
rules of any group, association, organization or corporation; Bidder has not directly or indirectly
induced or solicited any other Bidder to submit a false or sham Bid; Bidder has not solicited or
induced any individual or entity to refrain from bidding; and Bidder has not sought by collusion
to obtain for itself any advantage over any other Bidder or over OWNER.
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5.1 Insubmitting this bid, BIDDER provides the following history of BIDDER company experience.

A, What year did the Bidder start operating under its present name? 1985
B. What similar public works projects has your organization completed?
CONTRACT  ‘CLASSOF ' WHEN.COMPLETED ' NAME, ADDRESS & = -
AMOUNT C WORK . 7 e " PHONE # OF OWNER
See attached tank reference list
C. What similar public works projects is your organization now in process of construction?
CONTRACT CLASS OF "WHEN COMPLETED NAME, ADDRESS &
AMOUNT WORK : PHONE # OF OWNER
See attached current commitments st
D. Have you ever failed to complete any work awarded to you? No
If so, where and why?
E. List references from private firms for which you have performed similar work.

See attached tank reference list
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6.1 BIDDER will supply sufficient and detailed information to the following statements and
questions on the pages supplied.

A, Explain your plan or layout for performing proposed work. Describe crew size and
equipment necessary to complete project in required time.

See attached project approach document.
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B. If you intend to sublet any portion of the Work, state the name and address of each
Subcontractor, equipment to be used by the Subcontractor, and whether you expect to
require a performance bond.

TMI Coatings will not be subcontracting any portion of this work.
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C. What equipment do you intend to use for the proposed project?

See attached Major Equipment List & Project Approach Document.
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D.

Have you made contracts or received offers for all materials within prices used in
preparing your proposal?

(CIRCLEONE)  YES

7.01 Attachment of BIDDER'S most recent twelve-month financial statement is mandatory. Any bid
submitted without said financial statement as required shall thereby be rendered invalid. The
financial statement provided hereunder to the governing body awarding the contract must be
specific enough in detail so that said governing body can make a proper determination of the
BIDDER'S capability for completing the project if awarded.

8.01 Bidder will complete the Work for the following listed Work items for the prices listed on the
BIDDER'S PROPOSAL:

Bid Item I:

Bid Item 2:

Bid Item 3:

(Base Bid for 600,000 Gallon Partially Buried Concrete Ground Storage Tank)
(Lump Sum)

The complete cleaning and repainting of the tank on the interior surfaces, the complete
cleaning and repainting of the exterior surfaces, and including other miscellaneous repairs
and incidental items. All of this Work shall be in accordance with the Detailed
Technical Specifications.

(Unit Price)
(Add or Deduct from the Total Amount Bid)

Exterior Concrete Crack Repair: Any exterior cracks in the surfaces of the concrete
greater than 1/16 in. wide shall be prepared according to the specifications of the concrete
crack repair material manufacturer. These areas to be repaired shall be prepared by blast
cleaning to remove dust, laitance, grease, or other bond inhibiting materials and blown
off with high pressure air. The cracks in the exterior concrete shall then be repaired by
routing out the crack to a minimum depth of 1/4 in. (and to the lesser of maximum depth
to avoid damaging reinforcing steel, approximately 3/8 in. depth, or as recommended by
the patching compound product data sheets) and repairing with a latex-based patching
compound. The cracks in the concrete shall then be filled with the crack repair material.
The number of linear feet of exterior concrete crack repair shall be paid for by the
unit price per linear foot listed on the BIDDER'S PROPOSAL.

(Unit Price)
(Add or Deduct from the Total Amount Bid)

Concrete Spall Repair: Any areas of unsound or deteriorated concrete or shoterete or

other failed areas of concrete indicated by the FIELD OBSERVER shall be chipped to

sound concrete and prepared according to the specifications of the concrete repair

material manufacturer. These areas to be repaired shall be prepared by wet blast cleaning
003007
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Bid Item 4:

Bid Item 5:

Bid Item 6:

to remove dust, laitance, grease, or other bond inhibiting materials and blown off with
high pressure air. A concrete-based patching material shall be placed in the deteriorated
area and shaped to the original contour of the concrete. Suitable formwork shall be
provided to form the face of the concrete. The number of square feet of concrete spall
repair (based on an average depth of 3 in.) shall be paid for by the unit price per
square foot listed on the BIDDER'S PROPOSAL.

(Unit Price)
(Add or Deduct from the Total Amount Bid)

Conerete Floor Crack Repair: Any cracks in the floor greater than 1/16 in. wide shall be
prepared according to the specifications of the concrete crack repair material
manufacturer. These areas to be repaired shall be prepared by wet blast cleaning to
remove dust, laitance, grease, or other bond inhibiting materials and blown off with high
pressure air. The cracks in the concrete shall then be repaired by routing out the crack to
a minimum depth of 1 in. (with a minimum 90° angle from the surface) and repairing
with a cement-based patching compound, The number of linear feet of concrete floor
crack repair shall be paid for by the unit price per linear foot listed on the
BIDDER'S PROPOSAL.

(Unit Price)
(Add or Deduct from the Total Amount Bid)

Interior Vertical Concrete Crack Repair: Any interior cracks in the vertical surfaces of
the concrete greater than 1/16 in. wide shall be prepared according to the specifications of
the concrete crack repair material manufacturer. These areas to be repaired shall be
prepared by wet blast cleaning to remove dust, laitance, grease, or other bond inhibiting
materials and blown off with high pressure air. The cracks in the concrete shall then be
filled by injection with a high strength, 100% solids, low viscosity, rapid setting material.
The number of linear feet of vertical concrete crack repair shall be paid for by the
unit price per linear foot listed on the BIDDER'S PROPOSAL.

(Unit Price)
(Add or Deduct from the Total Amount Bid)

Cleaning and Coating Exposed Steel Reinforcement: After removing the deteriorated
concrete, any corroded reinforcing steel shall be abrasive blast cleaned to the equivalent
of an SSPC-SP 10, Near-White Blast Cleaning (modified) and coated prior to concrete
repair. The anti-corrosion coating to be applied to the exposed reinforcing steel shall be
Sika Armatec 110 Epochem or equal recommended by concrete repair material
manufacturer and approved in writing by ENGINEER, The number of linear feet of
reinforcing steel abrasive blast cleaned and coated shall be paid for by the unit price
per linear foot listed on the BIDDER'S PROPOSAL.
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Bid Item 7:  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Filler and Surfacer; After the specified surface preparation, bug holes, voids, and other
surface imperfections defined for filling or surfacing by the CONTRACTOR and
confirmed with the FIELD OBSERVER shall be filled with solventless polyamide epoxy
seam sealer of the type recommended by the supplier of the interior coating system. The
epoxy seam sealer shall be applied neatly and smoothly to the surfaces and any rough
areas of the seam sealer shall be sanded smooth prior to the application of the coating
system. Costs for all labor, equipment, supplies, rigging, and other associated costs for
application of the solventless polyamide epoxy seam sealer shall be included in the unit
price per gallon. The number of gallons of filler and surfacer shall be paid for by the
unit price per gallon listed on the BIDDER'S PROPOSAL.

Bid Item 8:  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Additional Work: It is felt that the Detailed Technical Specifications adequately
describe the work to be performed; however, in the event that during the course of the
work it is found that additional work is required and it is authorized in writing by the
ENGINEER and the OWNER, this work shall be paid for at the following price per
single man-hour, including all welding, equipment, normal rigging, labor, supplies,
overhead, insurance, and profit. The number of unanticipated additional work man-
hours shall be paid for by the unit price per man-hour listed on the BIDDER'S
PROPOSAL.

Note: The BIDDER shall use either black or blue ink or typewriter (black ribbon) in completing the Proposal
Form, Each line item amount must be given. Failure to do so will result in disqualification of BIDDER.

BIDDERS are reminded that they must bid on the issued plans and specifications, as amended. Any deviation,
conditions or attachments made by the BIDDER himself thereto may render the Bid nonresponsive and be cause

for its rejection.

Bid Security to be based on the TOTAL AMOUNT BID and shall be the percentage indicated in the Instructions
to Bidders.
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BIDDER'S PROPOSAL

Repairing and Repainting of
One 600,000 Gallon Partially Buried Concrete Ground Storage Tank
“HIAP Concrete Tank”

Hobbs, New Mexico
ement of uantities and Proposal Price
Item Est.
No. | ItemDescription Qnty. [Unit Unit Price Bid Amount
1 Base Bid I |Lump Sum N.A.
$ 713,000

2 Exterior Concrete Crack Repair 1,000 | linear foot

If Required $ 30 $ 30,000
3 Concrete Spall Repair 100 | square foot

If Required $ 240 $ 24,000
4 Concrete Floor Crack Repair 500 | linear foot

If Required $30 $ 15,000
5 Interior Vertical Concrete Crack Repair 500 | linear foot

If Required $ 90 $ 45,000
6 Cleaning and Coating Exposed Steel 20 | linear foot

Reinforcement If Required $ 220 $ 4,400
7 Filler and Surfacer 4| gallon

If Required $ 950 $ 3,800
8 Additional Work 80 | man-hour

If Required $ 450 $ 12,000

TOTAL AMOUNT BID

¢ 847,200

(Items 1 through 8 inclusive)

TOTAL AMOUNT BID

Eight Hundred Forty Seven Thousand Two Hundred Dollars

(written in words)

Unit Prices have been computed in accordance with paragraph 13.03.C of the General Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of
comparison of Bids, and final payment for all Unit Price Bid items will be based on actual quantities

provided, determined as provided in the Contract Documents.
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The proposed REPAIR SUBCONTRACTOR is:

TMI Coatings will self perform the repair work
name

street

city state zip

The proposed DISPOSAL SUBCONTRACTOR is:

Waste Disposal will be coordinated with a local waste management company certified to hand the environmental
requirements of the project.

name

street

city state zZip

9.01 Bidder agrees that the Work will be substantially completed, and completed and ready for final
payment in accordance with paragraph 15.06 of the General Conditions on or before the dates

and within the number of calendar days indicated in the Agreement.

10.01 Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure
to complete the Work within the time specified in the Agreement.

11.1  The following documents are attached and made part of this Bid:

A. Required Bid security in the form of a Bid Bond issued by a surety meeting the
requirements of Paragraph 6.01 of the General Conditions, or in the form of a certified or
bank check. Bid security shall list New Mexico Agent for Service of Process;

B. Required Letter from Surety;

C. A tabulation of Subcontractors, Suppliers and other individuals and entities required to be
identified in this Bid,;

D. Required BIDDER'S most recent twelve-month financial statement;

E. Campaign Contribution Disclosure Form;

F. Resident Veterans Preference Certification;

G. Non-Collusion Affidavit;
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H. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion;
L Related Party Disclosure Form;

J. Proposed cleaning and painting methods;

K. Name(s) of the CONTRACTOR'S COMPETENT PERSON(S);

L. All items and questions in this Bid Form shall be answered completely and accurately
prior to submitting this Bid. Failure to provide the information requested in this Bid
Form may entitle the OWNER to reject the Bid.

12.01 Communications concerning this Bid shall be addressed to:

Tank Industry Consultants
7740 West New York Street
Indianapolis, Indiana 46214
FAX 317/271-3300
Attention: Mr. Patrick J. Brown, or Mr. Gregory R. "Chip" Stein, P.E.
13.01 The terms used in this Bid with initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

SUBMITTED on_ August 19 ,20 25

State Contractor License No,__ 381262 . (If applicable)

If Bidder is:
An Individual

Name (typed or printed):

By: (SEAL)
(Individuals signature)

Doing Business as:
Business Address:

Phone No.: FAX No.:
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A Partnership
Partnership Name:__TMI Coatings, LLC (SEAL)

By: WA/

(‘Lg’ign\izﬂn'e of general partner — attach evidence of authority fo sign)

Name (typed or printed); _ Tracy Giloti

3291 Terminal Drive

St. Paul, MN 55121
Phone No.: 651-452-6100 FAX No.: NA

Business Address:

A Corporation
Corporation Name: (SEAL)

State of Incorporation:

Type (General Business, Professional, Service, Limited Liability):

By: (SEAL)
(Signature — attach evidence of authorily to sign)

Name (typed or printed):

Title: ' (CORPORATE SEAL)

Attest:

(Signature of Corporate Secretary)

Business Address:

Phone No.: FAX No.:

Date of Qualification to do business is
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N CITY OF HOBBS

I
%{WZ 6 STAFF SUMMARY FORM
0 5 MEETING DATE:

NEW MEXICO September 15, 2025

SUBJECT: Consideration of Award of Bid 1622-25; Rehabilitation of the
2,000,000-Gallon Concrete Water Storage Tank Located at the
Jefferson Booster Pump Station (BPS)

DEPT OF ORIGIN: Utilities
DATE SUBMITTED: 8/26/2025
SUBMITTED BY: Tim Woomer, Ultilities Director

Summary:

This Project includes the complete rehabilitation of the 2,000,000-gallon Concrete Water
Storage Tank located at the Jefferson Booster Pump Station. Specifically, the repair,
repainting, lining, and cleaning/disinfection of the Jefferson water storage tank on all the
interior surfaces. The complete repair, cleaning and repainting of the exterior surfaces.
Including any other miscellaneous repairs and incidental items encountered. Work is
anticipated to start no earlier than November 1, 2025.

Two qualified bids were received for the Project:
Viking Industrial Painting, LLC, La Vista, NE __ $ 778,880.00
TMI Coatings, LLC, St. Paul MN $1,386,000.00

Fiscal Impact:

$778,880.00 (Not Including NMGRT)
Funds for this work are budgeted in the Utilities Joint Construction budget, 614061-44901
project 00139.

Attachments:
bid 1622-25 JEFFERSON TANK

Bid Tabulation - Jefferson Tank
Viking Industrial Painting LLC Jefferson
TMI Coatings LLC Jefferson

Recommendation:

Award Bid 1622-25, Jefferson Water Tank Rehabilitation Project to Viking Industrial
Painting LLC, located in La Vista, NE, in the amount of $778,880.00

Approved By:

Tim Woomer, Utilities Director 08/26/2025
Toby Spears, Finance Director 08/27/2025
Medjine Desrosiers-Douyon, Deputy City Attorney  08/27/2025




Manny Gomez, City Manager

09/05/2025
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TANK INDUSTRY CONSULTANTS
24.140.5634.012

BID TABULATION Repairing and Repainting of
August 27, 2025 Jefferson Tank
Hobbs, New Mexico
Viking Painting TMI Coatings
La Vista, NE St. Paul, MN
Estimated Unit Unit
Bid Item Quantities Price Bid Amount Price Bid Amount
1 -Base Bid
Lump Sum 1 N.A. $675,800.00 N.A. $1,211,000.00
2 - Exterior Concrete Crack Repair
Linear Foot 1000 $25.00 $25,000.00 $35.00 $35,000.00
3 - Concrete Spall Repair
Per Square Foot 100 $99.00 $9,900.00 $220.00 $22,000.00
4 - Concrete Floor Crack Repair
Linear Foot 800 $22.00 $17,600.00 $40.00 $32,000.00
5 - Interior Overhead and Vertical Concrete Crack Repair
Linear Foot 800 $22.00 $17,600.00 $80.00 $64,000.00
6 - Cleaning and Coating Exposed Steel Reinforcement
Linear Foot 20 $845.00 $16,900.00 $180.00 $3,600.00
7 - Filler and Surfacer
Gallon 8 $550.00 $4,400.00 $800.00 $6,400.00
8 - Additional Work
Per Man-Hour 80 $146.00 $11,680.00 $150.00 $12,000.00
TOTAL AMOUNT BID
(Items 1-8, Inclusive) $778,880.00 $1,386,000.00




BID FORM \//KIN G /'D/-%/A/ 7TIKE,LLC

PROJECT IDENTIFICATION: Repairing and Repainting of One 2,000,000 Gallon Partially Buried
Concrete Ground Storage Tank, “Jefferson Tank,” in Hobbs, New Mexico. The BIDDER is
referred to the following Detailed Technical Specifications for the complete Scope of Work.

CONTRACT IDENTIFICATION AND NUMBER: 1622-25

THIS BID IS SUBMITTED TO: City of Hobbs
Finance Director
City Hall
200 East Broadway
Hobbs, New Mexico 88240

ATTENTION: Finance Director

1.01  The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
agreement with OWNER in the form included in the Bidding Documents to perform all Work as
specified or indicated in the Bidding Documents for the prices indicated in this Bid and within
the times indicated in the Contract Agreement and in accordance with the other terms and
conditions of the Bidding Documents,

2.01 BIDDER accepts all of the terms and conditions of the Notice to Bidders, and Instructions to
‘Bidders, including without limitation those dealing with the disposition of Bid security. This Bid
will remain subject to acceptance for 60 days after the Bid opening, or for such longer period of
time that Bidder may agree to in writing upon request of OWNER.

3.01  In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

A. BIDDER has examined and carefully studied the Bidding Documents, the other related
data identified in the Bidding Documents, and the following Addenda, receipt of all
which is hereby acknowledged.

Addendum Number Addendum Date
1 07/09/2025
B. Bidder has visited the Site and become familiar with and is satisfied as to the general,

local, and Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is- satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. BIDDER has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the Site (except
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Underground Facilities) which have been identified in the Supplementary Conditions as
provided in paragraph 5.03 of the General Conditions, and (2) reports and drawings of a
Hazardous Environmental Condition, if any, which has been identified in the
Supplementary Conditions as provided in paragraph 5.06 of the General Conditions.

E. BIDDER has obtained and carefully studied (or assumes responsibility for having done
so) all additional or supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and Underground Facilities)
at or contiguous to the Site which may affect cost, progress, or performance of the work
or which relate to any aspect of the means, methods, techniques, sequences, and
procedures or construction to be employed by Bidder, including applying the specific
means, methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents to be employed by Bidder, and safety precautions
and programs incident thereto.

F, Bidder does not consider that any further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of this Bid for performance of the
Work at the price(s) bid and within the times and in accordance with the other terms and
conditions of the Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by OWNER and others at
the Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has correlated the information known to Bidder, information and observations
obtained from visits to the Site, reports and drawings identified in the Bidding
Documents, and all additional examinations, investigations, explorations, tests, studies,
and data with the Bidding Documents,

L Bidder has given ENGINEER written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by ENGINEER is acceptable to Bidder.

J. The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for the performance of the Work for which this Bid is submitted.

4,01 Bidder further represents that this Bid is genuine and not made in the interest of or on behalf of
any undisclosed individual or entity and is not submitted in conformity with any agreement or
rules of any group, association, organization or corporation; Bidder has not directly or indirectly
induced or solicited any other Bidder to submit a false or sham Bid; Bidder has not solicited or
induced any individual or entity to refrain from bidding; and Bidder has not sought by collusion
to obtain for itself any advantage over any other Bidder or over OWNER,
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5.01

In submitting this bid, BIDDER provides the following history of BIDDER company experience.

A. What year did the Bidder start operating under its present name? 2018

B. What similar public works projects has your organization completed?

 NAME, ADDRESS & . -

 CLASSOF NAME, ADDRESS & -
- PHONE # OF OWNER

~WORK

WHEN COMPLETED

C. What similar public works projects is your organization now in process of construction?

. PHONE # OF OWNER - -

See attached

D. Have you ever failed to complete any work awarded to you? NA

If so, where and why?

E. List references from private firms for which you have performed similar work.

N/A
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6.01 BIDDER will supply sufficient and detailed information to the following statements and

questions on the pages supplied.

A. Explain your plan or layout for performing proposed work. Describe crew size and

equipment necessary to complete project in required time,

Viking will have a project manager In charge of this project to handle all logistics of this project. There wiil

also be a on site foreman that will manage a crew of 3-4 laborers. The foreman communicate with our project
manager, regarding day to day actlvitles, progress, quality assurance etc. The project manager wiil be in constant
contact with the engineer and owner and keep every update date on the progress of the project.
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B. If you intend to sublet any portion of the Work, state the name and address of each
Subcontractor, equipment to be used by the Subcontractor, and whether you expect to
require a performance bond.

Classic Industrial Services - 10203 S. 152nd Street | Omaha, NE 68138
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C. What equipment do you intend to use for the proposed project?

See attached documents
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D.

Have you made contracts or received offers for all materials within prices used in
preparing your proposal?

(CrcLEONE) CYES D NO

7.01 Attachment of BIDDER'S most recent twelve-month financial statement is mandatory. Any bid
submitted without said financial statement as required shall thereby be rendered invalid. The
financial statement provided hereunder to the governing body awarding the contract must be
specific enough in detail so that said governing body can make a proper determination of the
BIDDER'S capability for completing the project if awarded.

8.01 Bidder will complete the Work for the following listed Work items for the prices listed on the
BIDDER'S PROPOSAL:

Bid Item 1:

Bid Item 2:

Bid Item 3:

(Base Bid for 2,000,000 Gallon Partially Buried Concrete Ground Storage Tank)
(Lump Sum)

The complete cleaning and repainting of the tank on the interior surfaces, the complete
cleaning and repainting of the exterior surfaces, and including other miscellaneous repairs
and incidental items. All of this Work shall be in accordance with the Detailed
Technical Specifications.

(Unit Price)
(Add or Deduct from the Total Amount Bid)

Exterior Concrete Crack Repair: Any exterior cracks in the surfaces of the concrete
greater than 1/16 in. wide shall be prepared according to the specifications of the concrete
crack repair material manufacturer. These areas to be repaired shall be prepared by blast
cleaning to remove dust, laitance, grease, or other bond inhibiting materials and blown
off with high pressure air. The cracks in the exterior concrete shall then be repaired by
routing out the crack to a minimum depth of 1/4 in. (and to the lesser of maximum depth
to avoid damaging reinforcing steel, approximately 3/8 in. depth, or as recommended by
the patching compound product data sheets) and repairing with a latex-based patching
compound. The cracks in the concrete shall then be filled with the crack repair material.
The number of linear feet of exterior concrete crack repair shall be paid for by the
unit price per linear foot listed on the BIDDER'S PROPOSAL.

(Unit Price)
(Add or Deduct from the Total Amount Bid)

Concrete Spall Repair: Any areas of unsound or deteriorated concrete or shotcrete or

other failed areas of concrete indicated by the FIELD OBSERVER shall be chipped to

sound concrete and prepared according to the specifications of the concrete repair

material manufacturer. These areas to be repaired shall be prepared by wet blast cleaning
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to remove dust, laitance, grease, or other bond inhibiting materials and blown off with
high pressure air. A concrete-based patching material shall be placed in the deteriorated
area and shaped to the original contour of the concrete. Suitable formwork shall be
provided to form the face of the concrete. The number of square feet of concrete spall
repair (based on an average depth of 3 in.) shall be paid for by the unit price per
square foot listed on the BIDDER'S PROPOSAL.

Bid Item 4;  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Concrete Floor Crack Repair: Any cracks in the floor greater than 1/16 in. wide shall be
prepared according to the specifications of the concrete crack repair material
manufacturer. These areas to be repaired shall be prepared by wet blast cleaning to
remove dust, laitance, grease, or other bond inhibiting materials and blown off with high
pressure air. The cracks in the concrete shall then be repaired by routing out the crack to
a minimum depth of 1 in. (with a minimum 90° angle from the surface) and repairing
with a cement-based patching compound. The number of linear feet of concrete floor
crack repair shall be paid for by the unit price per linear foot listed on the
BIDDER'S PROPOSAL.

Bid Item 5:  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Interior Overhead and Vertical Concrete Crack Repair; Any interior cracks in the
overhead and/or vertical surfaces of the concrete greater than 1/16 in. wide shall be
prepared according to the specifications of the concrete crack repair material
manufacturer. These areas to be repaired shall be prepared by wet blast cleaning to
remove dust, laitance, grease, or other bond inhibiting materials and blown off with high
pressure air. The cracks in the concrete shall then be filled by injection with a high
strength, 100% solids, low viscosity, rapid setting material. The number of linear feet
of overhead and vertical concrete crack repair shall be paid for by the unit price per
linear foot listed on the BIDDER'S PROPOSAL,

Bid Item 6:  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Cleaning and Coating Exposed Steel Reinforcement: After removing the deteriorated

concrete, any corroded reinforcing steel shall be abrasive blast cleaned to the equivalent
of an SSPC-SP 10, Near-White Blast Cleaning (modified) and coated prior to concrete
repair. The anti-corrosion coating to be applied to the exposed reinforcing steel shall be
Sika Armatec 110 Epochem or equal recommended by concrete repair material
manufacturer and approved in writing by ENGINEER. The number of linear feet of
reinforcing steel abrasive blast cleaned and coated shall be paid for by the unit price
per linear foot listed on the BIDDER'S PROPOSAL.
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Bid Item 7:  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Filler and Surfacer: After the specified surface preparation, bug holes, voids, and other
surface imperfections defined for filling or surfacing by the CONTRACTOR and
confirmed with the FIELD OBSERVER shall be filled with solventless polyamide epoxy
seam sealer of the type recommended by the supplier of the interior coating system. The
epoxy seam sealer shall be applied neatly and smoothly to the surfaces and any rough
areas of the seam sealer shall be sanded smooth prior to the application of the coating
system. Costs for all labor, equipment, supplies, rigging, and other associated costs for
application of the solventless polyamide epoxy seam sealer shall be included in the unit
price per gallon. The number of gallons of filler and surfacer shall be paid for by the
unit price per gallon listed on the BIDDER'S PROPOSAL,

Bid Item 8:  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Additional Work: It is felt that the Detailed Technical Specifications adequately
describe the work to be performed; however, in the event that during the course of the
work it is found that additional work is required and it is authorized in writing by the
ENGINEER and the OWNER, this work shall be paid for at the following price per
single man-hour, including all welding, equipment, normal rigging, labor, supplies,
overhead, insurance, and profit. The number of unanticipated additional work man-
hours shall be paid for by the unit price per man-hour listed on the BIDDER'S
PROPOSAL.

Note: The BIDDER shall use either black or blue ink or typewriter (black ribbon) in completing the Proposal
Form. Each line item amount must be given. Failure to do so will result in disqualification of BIDDER.

BIDDERS are reminded that they must bid on the issued plans and specifications, as amended. Any deviation,
conditions or attachments made by the BIDDER himself thereto may render the Bid nonresponsive and be cause
for its rejection.

Bid Security to be based on the TOTAL AMOUNT BID and shall be the percentage indicated in the Instructions
to Bidders.
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BIDDER'S PROPOSAL

Repairing and Repainting of
One 2,000,000 Gallon Partially Buried Concrete Ground Storage Tank
“Jefferson Tank”
Hobbs, New Mexico

Statement of Estimated Quantities and Proposal Prices

Item Est.
No. | Item Description Qnty. |Unit Unit Price Bid Amount
1 Base Bid 1| Lump Sum N.A.
$

2 Exterior Concrete Crack Repair 1,000 | linear foot

If Required $ $
3 Concrete Spall Repair 100 | square foot

If Required $ $
4 Concrete Floor Crack Repair 800 | linear foot

If Required $ $
5 Interior Overhead and Vertical Concrete 800 | linear foot

Crack Repair If Required $ $
6 Cleaning and Coating Exposed Steel 20| linear foot

Reinforcement If Reguired $ $
7 Filler and Surfacer 8 [ gallon

If Required $ $
8 Additional Work 80 | man-hour

If Required $ $

TOTAL AMOUNT BID

(Items 1 through 8 inclusive) $

TOTAL AMOUNT BID

(written in words)
Unit Prices have been computed in accordance with paragraph 13.03.C of the General Conditions.
Bidder acknowledges that estimated quantities are not guaranteed, and are sdlely for the purpose of

comparison of Bids, and final payment for all Unit Price Bid items will be based on actual quantities
provided, determined as provided in the Contract Documents.
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BIDDER'S PROPOSAL

Repairing and Repainting of
,One 2,000,000 Gallon Partially Buried Concrete Ground Storage Tank
“Jefferson Tank”

Hobbs, New Mexico
Statement of Estimated Quantities and Proposal Prices
Item Est.
No. | Item Description Qnty. | Unit Unit Price Bid Amount
1 Base Bid 1 |Lump Sum N.A.
$  675,800.00

2 Exterior Concrete Crack Repair 1,000 | linear foot

If Required $ 2500 $ 25,000.00
3 Concrete Spall Repair 100 | square foot

If Required $ 99.00 $ 9,800.00
4 Concrete Floor Crack Repair 800 | linear foot

If Required $ 22.00 $ 17,600.00
5 Interior Overhead and Vertical Concrete 800 { linear foot

Crack Repair If Required $ 2200 $  17,800.00
6 Cleaning and Coating Exposed Steel 20 [ linear foot

Reinforcement If Required § 845.00 $  16.800.00
7 Filler and Surfacer 8 | gallon

If Required $ 55000 $ 4,400.00
8 Additional Work 80  man-hour 146.00

If Required $ §  11.680.00

TOTAL AMOUNT BID

(Items 1 through 8 inclusive) g 7888000

Seven Hundred Seventy-Eight Thousand Eight Hundred Eighty Dollars & zero cent
TOTAL AMOUNT BID o ¢ 9

(written in words)

Unit Prices have been computed in accordance with paragraph 13.03.C of the General Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of
comparison of Bids, and final payment for all Unit Price Bid items will be based on actual quantities
provided, determined as provided in the Contract Documents.
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The proposed REPAIR SUBCONTRACTOR is:
N/A

name

street

city state zip

The proposed DISPOSAL SUBCONTRACTOR is:
N/A

name

street

city state zip

9.01 Bidder agrees that the Work will be substantially completed, and completed and ready for final
payment in accordance with paragraph 15.06 of the General Conditions on or before the dates
and within the number of calendar days indicated in the Agreement.

10.01 Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure
to complete the Work within the time specified in the Agreement.

11.01 The following documents are attached and made part of this Bid:

A. Required Bid security in the form of a Bid Bond issued by a surety meeting the
requirements of Paragraph 6.01 of the General Conditions, or in the form of a certified or
bank check. Bid security shall list New Mexico Agent for Service of Process;

B. Required Letter from Surety;

C. A tabulation of Subcontractors, Suppliers and other individuals and entities required to be
identified in this Bid;

D. Required BIDDER'S most recent twelve-month financial statement;
E. Campaign Contribution Disclosure Form;

F. Resident Veterans Preference Certification;

G. Non-Collusion Affidavit;
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12.01

13.01

H. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion;
L Related Party Disclosure Form;

J. Proposed cleaning and painting methods;

K. Name(s) of the CONTRACTOR'S COMPETENT PERSON(S);

L. All items and questions in this Bid Form shall be answered completely and accurately
prior to submitting this Bid. Failure to provide the information requested in this Bid
Form may entitle the OWNER to reject the Bid.

Communications concerning this Bid shall be addressed to:

Tank Industry Consultants

7740 West New York Street

Indianapolis, Indiana 46214

FAX 317/271-3300

Attention: Mr. Patrick J. Brown, or Mr. Gregory R. "Chip" Stein, P.E,

The terms used in this Bid with initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

SUBMITTED on August 15th , 2025

State Contractor License No. 417510 . (If applicable)

If Bidder is;

An Individual

Name (typed or printed):

By: (SEAL)

(Individual’s signature)

Doing Business as:
Business Address:

Phone No.: FAX No.:
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A Partnership

Partnership Name: viking Painting, LLC (SEAL)

By:

7 (Signature of general partner — attach evidence of authority to sign)

Name (typed or printed); Rory Sudbeck

Business Address: 10905 Harrison St La Vista, NE 68128

Phone No.: 833-847-8265 FAX No.:

A Corporation
Corporation Name: (SEAL)

State of Incorporation:

Type (General Business, Professional, Service, Limited Liability):

By: (SEAL)
(Signature — attach evidence of authority to sign)

Name (typed or printed):

Title: (CORPORATE SEAL)

Attest:

(Signature of Corporate Secretary)

Business Address:

Phone No.: FAX No.:

Date of Qualification to do business is
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BID FORM /17 (opriwes LLC

PROJECT IDENTIFICATION: Repairing and Repainting of One 2,000,000 Gallon Partially Buried
Concrete Ground Storage Tank, “Jefferson Tank,” in Hobbs, New Mexico. The BIDDER is
referred to the following Detailed Technical Specifications for the complete Scope of Work.

CONTRACT IDENTIFICATION AND NUMBER: _Bid Number 1622-25

THIS BID IS SUBMITTED TO: City of Hobbs
Finance Director
City Hall
200 East Broadway
Hobbs, New Mexico 88240

ATTENTION: Finance Director

1.01 The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
agreement with OWNER in the form included in the Bidding Documents to perform all Work as
specified or indicated in the Bidding Documents for the prices indicated in this Bid and within
the times indicated in the Contract Agreement and in accordance with the other terms and
conditions of the Bidding Documents.

2.01 BIDDER accepts all of the terms and conditions of the Notice to Bidders, and Instructions to
Bidders, including without limitation those dealing with the disposition of Bid security. This Bid
will remain subject to acceptance for 60 days after the Bid opening, or for such longer period of
time that Bidder may agree to in writing upon request of OWNER.

3.01 In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

A. BIDDER has examined and carefully studied the Bidding Documents, the other related
data identified in the Bidding Documents, and the following Addenda, receipt of all
which is hereby acknowledged.

Addendum Number Addendum Date
#1 07/09/2025
B. Bidder has visited the Site and become familiar with and is satisfied as to the general,

local, and Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. BIDDER has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the Site (except
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Underground Facilities) which have been identified in the Supplementary Conditions as
provided in paragraph 5.03 of the General Conditions, and (2) reports and drawings of a
Hazardous Environmental Condition, if any, which has been identified in the
Supplementary Conditions as provided in paragraph 5.06 of the General Conditions.

E. BIDDER has obtained and carefully studied (or assumes responsibility for having done
so) all additional or supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and Underground Facilities)
at or contiguous to the Site which may affect cost, progress, or performance of the work
or which relate to any aspect of the means, methods, techniques, sequences, and
procedures or construction to be employed by Bidder, including applying the specific
means, methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents to be employed by Bidder, and safety precautions
and programs incident thereto.

F. Bidder does not consider that any further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of this Bid for performance of the
Work at the price(s) bid and within the times and in accordance with the other terms and
conditions of the Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by OWNER and others at
the Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has correlated the information known to Bidder, information and observations
obtained from visits to the Site, reports and drawings identified in the Bidding
Documents, and all additional examinations, investigations, explorations, tests, studies,
and data with the Bidding Documents.

L. Bidder has given ENGINEER written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by ENGINEER is acceptable to Bidder.

J. The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for the performance of the Work for which this Bid is submitted.

4.01 Bidder further represents that this Bid is genuine and not made in the interest of or on behalf of
any undisclosed individual or entity and is not submitted in conformity with any agreement or
rules of any group, association, organization or corporation; Bidder has not directly or indirectly
induced or solicited any other Bidder to submit a false or sham Bid; Bidder has not solicited or
induced any individual or entity to refrain from bidding; and Bidder has not sought by collusion
to obtain for itself any advantage over any other Bidder or over OWNER.
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501 In submitting this bid, BIDDER provides the following history of BIDDER company experience.

A, What year did the Bidder start operating under its present name? 1985

B. What similar public works projects has your organization completed?

CONTRACT CLASS OF WHEN COMPLETED - NAME, ADDRESS &
AMOUNT WORK PHONE # OF OWNER

See attached tank reference list

C. What similar public works projects is your organization now in process of construction?
CONTRACT CLASS OF WHEN COMPLETED NAME, ADDRESS &
AMOUNT WORK PHONE # OF OWNER

See attached Current Commitments list

D. Have you ever failed to complete any work awarded to you? No
If so, where and why?
E. List references from private firms for which you have performed similar work.

See attached Tank Reference List
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6.01 BIDDER will supply sufficient and detailed information to the following statements and
questions on the pages supplied.

A. Explain your plan or layout for performing proposed work. Describe crew size and
equipment necessary to complete project in required time,

See attached Project Approach document.
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B. If you intend to sublet any portion of the Work, state the name and address of each
Subcontractor, equipment to be used by the Subcontractor, and whether you expect to

require a performance bond.

TMI Coatings will not be subcontracting any portion of this work.
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C. What equipment do you intend to use for the proposed project?

Please see the attached Major Equipment List & Project Approach.
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D. Have you made contracts or received offers for all materials within prices used in
preparing your proposal?

(CIRCLE ONE) YES NO

7.01  Attachment of BIDDER'S most recent twelve-month financial statement is mandatory. Any bid
submitted without said financial statement as required shall thereby be rendered invalid. The
financial statement provided hereunder to the governing body awarding the contract must be
specific enough in detail so that said governing body can make a proper determination of the
BIDDER'S capability for completing the project if awarded. gge attached Financial Statement

8.01 Bidder will complete the Work for the following listed Work items for the prices listed on the
BIDDER'S PROPOSAL:

Bid Item 1:  (Base Bid for 2,000,000 Gallon Partially Buried Concrete Ground Storage Tank)
(Lump Sum)

The complete cleaning and repainting of the tank on the interior surfaces, the complete-
cleaning and repainting of the exterior surfaces, and including other miscellancous repairs
and incidental items. All of this Work shall be in accordance with the Detailed

Technical Specifications.

Bid Item 2:  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Exterior Concrete Crack Repair: Any exterior cracks in the surfaces of the concrete
greater than 1/16 in. wide shall be prepared according to the specifications of the concrete
crack repair material manufacturer. These areas to be repaired shall be prepared by blast
cleaning to remove dust, laitance, grease, or other bond inhibiting materials and blown
off with high pressure air, The cracks in the exterior concrete shall then be repaired by
routing out the crack to a minimum depth of 1/4 in. (and to the lesser of maximum depth
to avoid damaging reinforcing steel, approximately 3/8 in. depth, or as recommended by
the patching compound product data sheets) and repairing with a latex-based patching
compound. The cracks in the concrete shall then be filled with the crack repair material.
The number of linear feet of exterior concrete crack repair shall be paid for by the
unit price per linear foot listed on the BIDDER'S PROPOSAL.

Bid Item 3:  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Concrete Spall Repair: Any areas of unsound or deteriorated concrete or shoterete or

other failed areas of concrete indicated by the FIELD OBSERVER shall be chipped to

sound concrete and prepared according to the specifications of the concrete repait

material manufacturer, These areas to be repaired shall be prepared by wet blast cleaning
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Bid Item 4:

Bid Item 5:

Bid Item 6:

-

to remove dust, laitance, grease, or other bond inhibiting materials and blown off with
high pressure air. A concrete-based patching material shall be placed in the deteriorated
area and shaped to the original contour of the concrete. Suitable formwork shall be
provided to form the face of the concrete. The number of square feet of concrete spall
repair (based on an average depth of 3 in.) shall be paid for by the unit price per
square foot listed on the BIDDER'S PROPOSAL.

(Unit Price)
(Add or Deduct from the Total Amount Bid)

Concrete Floor Crack Repair; Any cracks in the floor greater than 1/16 in. wide shall be
prepared according to the specifications of the concrete crack repair material
manufacturer. These areas to be repaired shall be prepared by wet blast cleaning to
remove dust, laitance, grease, or other bond inhibiting materials and blown off with high
pressure air. The cracks in the concrete shall then be repaired by routing out the crack to
a minimum depth of 1 in. (with a minimum 90° angle from the surface) and repairing
with a cement-based patching compound. The number of linear feet of concrete floor
crack repair shall be paid for by the unit price per linear foot listed on the
BIDDER'S PROPOSAL.

(Unit Price)
(Add or Deduct from the Total Amount Bid)

Interior Overhead and Vertical Concrete Crack Repair: Any interior cracks in the
overhead and/or vertical surfaces of the concrete greater than 1/16 in. wide shall be
prepared according to the specifications of the concrete crack repair material
manufacturer. These areas to be repaired shall be prepared by wet blast cleaning to
remove dust, laitance, grease, or other bond inhibiting materials and blown off with high
pressure air. The cracks in the concrete shall then be filled by injection with a high
strength, 100% solids, low viscosity, rapid setting material. The number of linear feet
of overhead and vertical concrete crack repair shall be paid for by the unit price per
linear foot listed on the BIDDER'S PROPOSAL.

(Unit Price)
(Add or Deduct from the Total Amount Bid)

Cleaning and Coating Exposed Steel Reinforcement: After removing the deteriorated
concrete, any cotroded reinforcing steel shall be abrasive blast cleaned to the equivalent
of an SSPC-SP 10, Near-White Blast Cleaning (modified) and coated prior to concrete
repair. The anti-corrosion coating to be applied to the exposed reinforcing steel shall be
Sika Armatec 110 Epochem or equal recommended by concrete repair material
manufacturer and approved in writing by ENGINEER. The number of linear feet of
reinforcing steel abrasive blast cleaned and coated shall be paid for by the unit price
per linear foot listed on the BIDDER'S PROPOSAL.
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Bid Item 7:  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Filler and Surfacer: After the specified surface preparation, bug holes, voids, and other
surface imperfections defined for filling or surfacing by the CONTRACTOR and
confirmed with the FIELD OBSERVER shall be filled with solventless polyamide epoxy
seam sealer of the type recommended by the supplier of the interior coating system. The
epoxy seam sealer shall be applied neatly and smoothly to the surfaces and any rough
areas of the seam sealer shall be sanded smooth prior to the application of the coating
system. Costs for all labor, equipment, supplies, rigging, and other associated costs for
application of the solventless polyamide epoxy seam sealer shall be included in the unit
price per gallon. The number of gallons of filler and surfacer shall be paid for by the
unit price per gallon listed on the BIDDER'S PROPOSAL.

Bid Item 8:  (Unit Price)
(Add or Deduct from the Total Amount Bid)

Additional Work: Tt is felt that the Detailed Technical Specifications adequately
describe the work to be performed; however, in the event that during the course of the
work it is found that additional work is required and it is authorized in writing by the
ENGINEER and the OWNER, this work shall be paid for at the following price per
single man-hour, including all welding, equipment, normal rigging, labor, supplies,
overhead, insurance, and profit. The number of unanticipated additional work man-
hours shall be paid for by the unit price per man-hour listed on the BIDDER'S
PROPOSAL.

Note: The BIDDER shall use either black or blue ink or typewriter (black ribbon) in completing the Proposal
Form. Each line item amount must be given. Failure to do so will result in disqualification of BIDDER.

BIDDERS are reminded that they must bid on the issued plans and specifications, as amended. Any deviation,
conditions or attachments made by the BIDDER himself thereto may render the Bid nonresponsive and be cause

for its rejection.

Bid Security to be based on the TOTAL AMOUNT BID and shall be the percentage indicated in the Instructions
to Bidders.
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BIDDER'S PROPOSAL

Repairing and Repainting of
One 2,000,000 Gallon Partially Buried Concrete Ground Storage Tank
“Jefferson Tank”
Hobbs, New Mexico

Statement of Estimated Quantities and Proposal Prices

Item Est,
No. | Item Description Qnty. | Unit Unit Price Bid Amount
1 Base Bid 1{Lump Sum N.A.
$4,211,000
2 Exterior Concrete Crack Repair 1,000 | linear foot
If Required §35 $ 35,000
3 Concrete Spall Repair 100 | square foot
If Required $ 220 $22,000
4 Concrete Floor Crack Repair 800 | linear foot
If Required $40 $ 32,000
5 Interior Overhead and Vertical Concrete 800 | linear foot
Crack Repair If Required $80 $ 64,000
6 Cleaning and Coating Exposed Steel 20| linear foot
Reinforcement If Required $180 $ 3,600
7 Filler and Surfacer 8 | gallon
If Required $ 800 $ 6,400
8 Additional Work 80 | man-hour
If Required $ 150 $ 12,000
TOTAL AMOUNT BID
(Items 1 through 8 inclusive) $ 1,386,000

TOTAL AMOUNT BID One Million Three Hundred Elghty Six Thousand Dollars
(written in words)

Unit Prices have been computed in accordance with paragraph 13.03.C of the General Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of
comparison of Bids, and final payment for all Unit Price Bid items will be based on actual quantities

provided, determined as provided in the Contract Documents.
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The proposed REPAIR SUBCONTRACTOR is:

TMI Coatings will self perform the repair work

name

street

city state zip

The proposed DISPOSAL SUBCONTRACTOR is:

Waste Disposal will be coordinated with a local waste management company certified to hand the enviromental
requirements of the project.

name

street

city state zip

9.01 Bidder agrees that the Work will be substantially completed, and completed and ready for final
payment in accordance with paragraph 15.06 of the General Conditions on or before the dates

and within the number of calendar days indicated in the Agreement.

10.01 Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure
to complete the Work within the time specified in the Agreement.

11.01 The following documents are attached and made part of this Bid:

A. Required Bid security in the form of a Bid Bond issued by a surety meeting the
requirements of Paragraph 6.01 of the General Conditions, or in the form of a certified or
bank check. Bid security shall list New Mexico Agent for Service of Process;

B. Required Letter from Surety;

C. A tabulation of Subcontractors, Suppliers and other individuals and entities required to be
identified in this Bid;

D. Required BIDDER'S most recent twelve-month financial statement;
E. Campaign Contribution Disclosure Form;
F. Resident Veterans Preference Certification;

G. Non-Collusion Affidavit;
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K.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion;
Related Party Disclosure Form;

Proposed cleaning and painting methods;

Name(s) of the CONTRACTOR'S COMPETENT PERSON(S);

All items and questions in this Bid Form shall be answered completely and accurately
prior to submitting this Bid. Failure to provide the information requested in this Bid

Form may entitle the OWNER to reject the Bid.

12.01 Communications concerning this Bid shall be addressed to:

Tank Industry Consultants

7740 West New York Street

Indianapolis, Indiana 46214

FAX 317/271-3300

Attention; M. Patrick J. Brown, or Mr. Gregory R. "Chip" Stein, P.E.

13.01 The terms used in this Bid with initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

SUBMITTED on ____ August19th ,202°
State Contractor License No. 381262 . (If applicable)
If Bidder is:

An Individual

Name (typed or printed):

By:

(SEAL)

Doing Business as:
Business Address:

(Individual's signature)

Phone No.: FAX No.:

00300-12

TIC 24.140.5634.012 “Jefferson Tank,” Hobbs, New Mexico 05-May-25



A Partnership
Partnership Name: TMI Coatings, LLC (SEAL)

By: %)l/\ s

* (Signature of general partner — attach evidence of authority to sign)

Name (typed or printed): _ Tracy Gliorl

Business Address: 32941 Terminal Drive

St. Paul, MN 551214
Phone No.: 651-452-61.00 FAX No.: NA

A Corporation

Corporation Name: (SEAL)

State of Incorporation:

Type (General Business, Professional, Service, Limited Liability):

By: (SEAL)
(Signature — atiach evidence of authorily to sign)

Name (typed or printed):

Title: (CORPORATE SEAL)

Attest:

(Signature of Corporate Secrelary)

Business Address:

Phone No.: FAX No.:

Date of Qualification to do business is
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N CITY OF HOBBS

I
%{WZ 6 STAFF SUMMARY FORM
0 5 MEETING DATE:

NEW MEXICO September 15, 2025

SUBJECT: Resolution No. 7677 - Authorizing the Expenditure of Funds to be
Used for the Purchase of Playground Equipment and Improvements
to Taylor Elementary School Park

DEPT OF ORIGIN: Legal
DATE SUBMITTED: 9/4/2025
SUBMITTED BY: Medjine Desrosiers-Douyon, Deputy City Attorney

Summary:

This resolution authorizes City staff to expend funds toward new playground equipment and
improvements to Taylor Elementary School Park, a Hobbs Municipal School located at
1520 N. Breckon Dr., Hobbs, New Mexico. Attached is a map of the park’s location and a
rendering of the proposed improvements. The estimated budget for the upgraded design
and improvements is $161,245.00. This fiscal expenditure comes from Commissioner
Larron Fields' discretionary funds and will be classified as a capital improvement of public
property expenditure.

Fiscal Impact:

The use of Commissioner Fields' discretionary funds in the amount of $161,245.00 will be
deducted from line 010100-44901-00317in Special Projects District 3 for FY25-26.

Attachments:
RESOLUTION -Taylor elementary School park (04.2.25)
MOA City and Schools for Taylor Elementary School playgroup equipment and repair
02.26.25 COMMISSION SPECIAL PROJECT REQ
PROPOSAL
TAYLOR SCHOOL PARK_11X17-01

Recommendation:

The Commission should consider approval of the Resolution.

Approved By:

Medjine Desrosiers-Douyon, Deputy City Attorney  09/04/2025
Toby Spears, Finance Director 09/05/2025
Medjine Desrosiers-Douyon, Deputy City Attorney  09/05/2025
Manny Gomez, City Manager 09/05/2025




CITY OF HOBBS
RESOLUTION NO. __7677

A RESOLUTION AUTHORIZING THE EXPENDITURE OF FUNDS TO BE USED FOR
THE PURCHASE OF PLAYGROUND EQUIPMENT AND
IMPROVEMENTS TO TAYLOR ELEMENTARY SCHOOL PARK

WHEREAS, District 3 City Commissioner Larron Fields seeks to utilize
$161,245.00 of his discretionary funds for FY 25-26, via a Memorandum of Agreement
(“MOA”) with the Hobbs Municipal Schools (“HMS”), for new playground equipment and
improvements to Taylor Elementary School park, a Hobbs Municipal School located at
1520 N. Breckon Dr. Hobbs, New Mexico; and

WHEREAS, the expenditure of discretionary funds for this project will constitute a
capital improvement of public property and thus qualify for the spending of discretionary
funds; and

WHEREAS, under the terms of the MOA, HMS shall use the grant funds by May
31, 2027, and any unused grant funds shall be returned to the City of Hobbs by June 30,
2027; and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO that the Mayor and City Manager be and are hereby
directed to execute any and all paperwork necessary to accomplish the purchase of
equipment and improvements to the Taylor Elementary School park located at 1520 N.
Breckon Dr. Hobbs, New Mexico up to the amount of $161,245.00.

PASSED, ADOPTED AND APPROVED this 15th day of September, 2025.

JOSEPH D. CALDERON, Mayor Pro Tem

ATTEST:

JAN FLETCHER, City Clerk



MEMORANDUM OF AGREEMENT BETWEEN
CITY OF HOBBS AND HOBBS MUNICIPAL SCHOOLS

This Memorandum of Agreement is made on the date of the signatures below by
and between City of Hobbs (hereinafter “City”) and the Hobbs Municipal Schools
(hereinafter “Schools™).

PURPOSE

The purpose of this Memorandum of Agreement is to memorialize the terms and
agreement, including changes thereto, between City and Schools regarding City’s grant of
$161,245.00 for new playground equipment and improvements to Taylor Elementary
School park, a Hobbs Municipal School located at 1520 N. Breckon Dr. Hobbs, New
Mexico;

WHEREAS, at its regular meeting on September 15, 2025, the City of Hobbs City
Commission approved the request of City Commissioner Larron Fields; and

WHEREAS, the Schools wishes to accept the funds for new playground equipment
and improvements to Taylor Elementary School park.

AGREEMENT

1. The City will provide a grant up to $161,245.00 to the Schools.
2. The Schools will use the grant funds for new playground equipment and
improvements to Taylor Elementary School park, a Hobbs Municipal School located at
1520 N. Breckon Dr. Hobbs, New Mexico;
3. The Schools will use the grant funds by May 31, 2027.
4. The Schools will return any unused portion of the grant funds to the City by June

30, 2027.

SOVEREIGN IMMUNITY

City and Schools and their public employees (as defined in the New Mexico Tort
Claims Act) do not waive sovereign immunity, do not waive any defense(s), and/or do not
waive any limitation(s) pursuant to the New Mexico Tort Claims Act. No provision in this

Memorandum of Agreement modifies and/or waives any provision of the New Mexico
Tort Claims Act as it relates to City and Schools and their public employees.
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LIABILITY

Each party agrees to bear liability and responsibility for the negligent, reckless or
deliberate acts or omissions of their own officers and employees, as limited by the New
Mexico Tort Claims Act.

THIRD PARTY BENEFICIARIES

It is specifically agreed between the parties executing the Memorandum of
Agreement that it is not intended by any of the provisions of any part of the Memorandum
of Agreement to create in the public or any member thereof, a third party beneficiary, or to
authorize anyone not a party to the Memorandum of Agreement to maintain, pursuant to
the provisions of the Memorandum of Agreement, a suit of any nature, including but not
limited to suits alleging wrongful death, bodily and/or personal injury to person(s),
damages to property(ies), and/or any cause of action.

INSURANCE

Both City and Schools shall maintain liability insurance or qualify as a self-insured
entity, as required by law.

TERM

This Memorandum of Agreement shall remain in full force and effect until the grant
funds have been fully utilized or by June 30, 2027, whichever occurs first.

SEVERABILITY

If any provision of this Memorandum of Agreement is found to be invalid or
unenforceable for any reason, the remaining provisions will continue to be valid and
enforceable. If a court finds that any provision of this Memorandum of Agreement is
invalid or unenforceable, but that by limiting such provision, it would become valid and
enforceable, then such provision will be deemed to be written, construed, and enforced as
so limited.

NO ORAL MODIFICATION

The foregoing constitutes the entire agreement between the City and the Schools
and may be modified only in writing, signed by both the City and the Schools. Amendments
and alterations to this Memorandum of Agreement after execution may only be made in
writing signed by both City and Schools.
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GOVERNING LAW
This Memorandum of Agreement shall be construed in accordance with the laws
of the State of New Mexico.
EFFECTIVE DATE
This Memorandum of Agreement shall be in full force and effect upon execution
and approval of the parties hereto.
ATTEST:
HOBBS MUNICIPAL SCHOOLS
BY: Date:

Gene Strickland,
Superintendent

ATTEST:
CITY OF HOBBS
BY: Date:

Sam Cobb,
Mayor

Approved as to Form:

By: Date:
Medjine Desrosiers-Douyon
Deputy City Attorney

By: Date:
Attorney for Schools
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y M a COMMISSION SPECIAL PROJECT

0 5 REQUEST

DATE: {/ Z¢/. 2

TOTAL AMOUNT OF REQUEST ﬁ )i '//, Z‘/r 4’//&4& ﬁ{y
COMMISSIONER: gébq}

PROJECT NAME: ZAY@ A0ndO dja::;_;,p/n -

LOCATION: f/z/(‘/mn S0

PURPOSE OF EXPENDITURE 77 Z, V= Y2l

CLASSIFICATION: (circle one) Government Entit@bs Schools, NMIJC, other)

Capital Improvement of public property (parks, streets, right of ways, etc)
Equipment to be owned or maintained by the City of Hobbs

Beautification project of City owned property (examples: clean-up supplies,
advertising, tipping fees, etc)

Amendments to EDC airline subsidy
Animal Adoption Programs (spay & neuter programs)

City sponsored promotions (advertising, etc)

VENDORS TO BE USED: éé,; oray/
e 4

_SEE AT AHMHED EherEg

SIGNED ,Cvtm-« 5. ’-HM‘S B
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Please Issue Purchase Order to:

Proposal Date

Salesperson

Cooperative Educational Services
PO Box 81045
Albuguerque, NM 87198

2/10/2025 leffrey Talley
806-670-4006
jeff@exerplay.com

Contract 2023-16-C116-ALL

Hobbs Mumapal Schools-Taylor Etememary School
CES - 2023-16-C116-ALL

Quantity Item Code Description
LANDSCAPE STRUCTURES, INC.

1.00 LSl Smart Play (5-12 years) Design 0038888
Includes Welcome Sign
1.00 FREIGHT Freight/shipping charges {150-25-131)

1.00 RGH-INSTALL Installation of Playground Equipment (639)

SAFETY SURFACING
1.00 SURFACING  FLOS-PB/Elements Xenon-Turf, 2790 SF, price includes
SafetyFoam Pro 2" Padding and Perimeter Board

Unit Price DISC.
75,935.00 4%
8,450.00

30,550.00

27,080.00, 4%

1.00 FREIGHT Freight/shipping charges (3243) 4,353.00

1 00 INSTALL nstal!anon of Surfacmg {3243) 18,988.00

THIS PROPOSAL IS SUBJECT TO THE ATTACHED TERMS AND CONDJTJONS Subtotal

Taxes subject to change Tax Total:

. Total

Proposal prepared by: Jeri Call
Accepted by:
Print Name: Signature: Date:
P.0. BOX 1160 Cedar Crest, NM 87008 1-800-457-5444 Exerplay.com

Page: 1of 3

Total Extended
72,897.60

8,450.00
30,550.00

26,006.40

4,353.00
18,988.00

161,245.00
0.00
161,245.00

Fax 505-281-0155
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General Terms and Conditions:

Pricing for all listed items is good for 30 days from date of guote. ExerPlay reserves the right to revise pricing if any quote approvals are
received after the 30-day timeframe, or if any portion of the quote is changed or removed. This may result in a delay in ordering materials for
this praject.

Pricing is for the listed items only and unless specifically shawn on the quete, does not include freight, installation, engineering, offloading,
storage, security, site preparation, permitting, security/termporary fencing, hard dig conditions, saw cutting, core drilling, field painting,
electrical, concrete slabs, masonry work, ABC compactian, curbing, hand digging, excavation, spoil & waste removal, certification classes,
background checks/badging, private line locating, or any applicable taxes or bonds. To obtain a performance/payment bond, please add 3.5%
of the total to this quote.

Any necessary permits {federal, state, and/or local building) or special inspections are the responsibility of the General Contractor or End
Cwner.

Any applicable taxes shown on the quote are calculated based on state, city or county rates and project-specific requirements. Any Reglests
to remove taxes are subject to approval and MUST include an applicabie tax-exempt certificate.

Please provide a signed quote, Purchase Order, or Contract to request an order. Further information such as shipping, colors, contact info,
etc., may be needed before an order can be placed. Contract terms are subject to review and approval.

Notwithstanding anything to the contrary in any Contract Documents, ExerPlay shall have no duty to defend or indemnify Owner, Customer,
or any other party for that portion of any claim.arising out of the sofe hegligence of the indemnified party,

Billing and Payment Terms:

Current Customers: Unless otherwise negotiated and agreed upon, ExerPlay's payment terms are Net 30 from the date of the invoice,
with approved credit: and Net 45 for contracted projects. ExerPlay's process is to bilt the customer when the equipment ships. Surfacing and
installation are billed upon completion. Bonds are billed when ordered, tate payments may be subject to finance fees and/or legal action.

New Customers: New customers may be required to pay a deposit on equipment at time of order. Deposit amount to be determined, based
on credit, The remainder of that equipment, including freight, will be billed wher it ships. Surfacing and installation are billed upon

completion. Bonds are billed when ordered.

If paying by credit card, there will be a 3.5% fee added to the invoice.

P.O. BOX 1160 Cedar Crest, NM 87008 1-800-457-5444 Exerplay.com Fax 503-281-0155
Page: 2 of 3
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instaliation Terms:

If installation is included on the quots, the following guidelines must be followed:

1. It is recommended that any Landscape Structures Equipment be installed by a certified Landscape Structures installer,
and that all other equipment be installed by a CPSI Certified installer. ExerPlay reserves the right to request proof of
certification.

2. Playground equipment MUST be instalied over ADA compliant wood fiber or rubber surfacing. This area is not ADA
compliant without surfacing and an accessible route up to and into the playground area. Please contact us for more
information.

3. Instattation price does NOT include prevailing wages, Davis-Bacon wages, or TERO wages unless otherwise specified.
Any changes in wage requirements at time of order are subject to updated pricing.

4. Instaltation price is based on normal soil conditions. Unusual or hard dig soil conditions that require the use of a jack
hammer, or other such equipment, will incur additional charges by reason of such conditions and supervisory fee, anad for
an extension of the time of complstion. Installation price does not include removal of anything which may hinder
installation of equipment, unless otherwise specified on our quote.

5. If Hard Dig conditions are known, please advise so we can quote accordingly 1o avoid any delays or additional fees.
Hard Dig conditions will be considered anything that cannot be excavated with a standard Bobcat mounted hydraulic
auger. Hard Dig conditions will require a change order at a Time & Materlal rate. If an auger truck ts required to complete
digging, it will be at the expense of the General Contractor or Ownet, if a spoil report is not provided at the time of
quoting.

6. Finish grade is to be provided by others prior to arrival of installer.

7. Installer must have free and clear access to the install location(s). The nstaller is not responsible for damage done to
existing surfacing/landscaping that may occur when equipment & vehicles are being used in the normal course of
construction. Reasonable access to the job site for a Bobeat is assumed as a part of this quote.

8. Line-item pricing is for informational purposes only and is based upon being awarded the total project. All items are to
be installed concurrently if specific areas are not ready for installation, and an additional mobilization fee will be required
via Change order unless otherwise specified on the quote.

9. If any materials need o be unloaded on site by the installer, unloading must be coordinated at the same time as the
installation. f special arrangements need to be made, an ‘additional trip charge for untoading may apply.

10. Our instaitation team will call 811 to conduct a line location service, however, often—-times they do not mark lines on
the actual property where the installation will be done. The owner is responsible for blug—staking the job site and staking
out any underground utilities prior to installation. Owner is responsible should damage occur.

11.Neither ExerPlay nor Installers are responsible for vandalism, theft of equipment or subsequent repairs or replacement.
Security fencing can be provided upon request and added to the guote.

12, The job site MUST be ready, and area leveled, when the installer arrives to begin the job, unless specifically noted on
the quote. Any downtime or site delays caused by Owner or General Contractor will incur additional fees.

13. If equipment is to be shipped to the installer's yard, it will be held for a maximum of 8 months from defivery, with
intent to install in that time frame; otherwise, storage fees may OCcur.

General Contractor is responsible for:

1. Adeguate storage and layout area as welt as security of equipment while on site.

2. Water, power, sanitary facilities, and trash container on site.

3. Free and clear vehicle access to site and alt areas under the scape of work.

4. Movement of any utilities conflicting with the instailation of the equipment {installer is not responsible for landscape irrigation).

5. Once the installers are on site, any delays or additional work incurred by the installation crew and caused by others {owners or other
contractors) will be charged on a cost-pius basis.

6. Any additional costs, i.e. demolition, relocation, excavation, surfacing materials, and jabor due to abnormal soil conditions, are not included
in price.

7. Please natify ExerPlay of any ¢hanges immediately. If any changes are made which we are not aware of, and which alter the instalation,
then all additionat costs wili be passed on to the GC.

P.O. BOX 1160 Cedar Crest, NM 87008 1-800-457-5444 Exerplay.com Fax 505-281-0155
Page: 30f 3
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MENSIONS OF PLAY AREA,
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ol CITY OF HOBBS
erver

|
szé STAFF SUMMARY FORM
0 5 MEETING DATE:

NEW MEXICO September 15, 2025

SUBJECT: Resolution No. 7678 - Memorandum of Understanding (MOU)
between Hobbs Municipal Schools, Hobbs Police Department and
Lea County Sheriff's Office

DEPT OF ORIGIN: Police
DATE SUBMITTED: 9/5/2025
SUBMITTED BY: August Fons, Police Chief

Summary:

This Memorandum of Understanding formalizes the assignment and presence of certified
uniformed School Resource Officers (SROs) employed by the Hobbs Police Department
and the Lea County Sheriff's Office on Hobbs School Campuses. The mission is to promote
a safe learning environment through law enforcement, mentoring, education, relationship
building and collaboration with school staff.

Fiscal Impact:

Annual Revenue $30,000

Attachments:
HHS LEA RESOLUTION-1

MOU_07.07.25 with LEA

Recommendation:

Motion to approve the resolution.

Approved By:

August Fons, Police Chief 09/05/2025
Toby Spears, Finance Director 09/08/2025
Medjine Desrosiers-Douyon, Deputy City Attorney  09/08/2025
Manny Gomez, City Manager 09/08/2025




CITY OF HOBBS
RESOLUTION NO. ___ 7678

A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
BETWEEN THE HOBBS MUNICIPAL SCHOOLS, THE CITY OF HOBBS/HOBBS
POLICE DEPARTMENT AND THE LEA COUNTY SHERIFF’'S OFFICE FOR THE_

ASSIGNMENT OF SCHOOL RESOURCE OFFICER(S)

WHEREAS, the City and Schools have previously entered into agreements for the

assignment of School Resource Officer(s); and

WHEREAS, the Schools desire to continue the assignment of School Resource

Officer(s) on Hobbs School campuses; and

WHEREAS, it is deemed that this memorandum of understanding is for the

common good of the schools, students, staff, and general public.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO that the Mayor, or designee, is hereby directed to
execute a Memorandum of Understanding with Hobbs Municipal Schools, City of Hobbs
and Lea County Sheriff's Office.

PASSED, ADOPTED AND APPROVED this 15t day of September, 2025.

JOSEPH D. CALDERON, Mayor Pro Tem

ATTEST:

JAN FLETCHER, City Clerk



MEMORANDUM OF UNDERSTANDING

Between

Hobbs Municipal Schools ("School")
Hobbs Police Department ("HPD")
Lea County Sheriff’s Office ("LCSO")

Effective Date: , 2025
Review Date: Annually thereafter

1. Purpose & Mission

This MOU formalizes the assignment and presence of certified uniformed School Resource
Officers (SROs) employed by HPD and LCSO on school campuses. The mission is to promote a
safe learning environment through law enforcement, mentoring, education, relationship building
and, collaboration with school staff.

2. Definitions

e SRO: Certified law enforcement officer assigned by HPD or LCSO to Hobbs Municipal
Schools.
e Parties: The School, HPD, and LCSO.

3. Program Structure

e SROs remain employees of HPD or LCSO and under their training, supervision, and
personnel policies.

o Selection jointly involves law enforcement and school representatives; final appointment
rests with HPD Chief or Sheriff.

o Quantity of assigned officers/deputies will be determined in partnership with HMS
Director of Student Safety and School Security, HPD and LCSO.

4. Duties & Role

4.1 Law Enforcement

o Enforce criminal laws, investigate crimes on campus, and make arrests when appropriate.
e SROs do not handle routine school disciplinary actions—those remain school
responsibility—but may assist in emergencies.

4.2 Educational & Mentoring

e Provide classroom instruction (e.g., law-related topics, drug prevention), mentor students,
and serve as a trusted resource.

4.3 Crime Prevention & Community Liaison



e Conduct crime prevention through patrols, being highly visible on school campuses, and
advise on school security.

o Participate in events, threat-assessment teams, and collaborate with community services.
5. Working Hours

e SRO hours align with school hours; court appearances count as work hours. Coverage of
school-based activities and events. Emergency reassignments to city or county duties may
adjust service coverage.

6. Training & Qualifications

e SROs hold current law enforcement officer certification and meet departmental
standards.

e Receive specialized training: juvenile development, crisis intervention, anti-bias policing,
FERPA, search & seizure, etc.

e School to provide registration and lodging expenses for attendance and participation in
NASRO and other local, regional or state school related opportunities.

7. Chain of Command & Coordination

e HMS Director of School Safety and Security to coordinate and liaise with SRO’s and
command staff of HPD & LCSO

e SROs report to HPD/LCSO supervisors; coordinate daily with school principals or
designees.

e Annual goal-setting and periodic meetings assess program effectiveness.

8. Data, Reporting & Accountability

e Monthly or quarterly reports listing incidents, referrals, and educational activities
submitted to school and law enforcement leadership.

9. Searches & Student Privacy
e SROs conduct searches based only on probable cause for criminal violations; no strip or
body-cavity searches.
e Comply with FERPA, state law, and guidelines governing interviews, arrests, and access
to student records.
10. Use of Force & Weapons
e SROs may carry duty weapons and use force only as allowed by law and departmental

rules.
e Discipline remains school’s domain; law enforcement actions defer to criminal standards.

11. Facilities & Equipment



e The School provides office space, desk phone, computer and district radio. HPD/LCSO
supplies police equipment, uniforms, and department radios.

12. Term, Compensation & Termination
e Term: Effective upon execution, to be in effect for three (3) years from date of execution.
e Hobbs Schools to compensate each department $30,000 per year to offset department
expenses.
o Either party may terminate with 60 days’ written notice.

13. Amendment & Review

e This MOU is reviewed annually, with input from school staff and law enforcement
e Amendments require mutual written agreement.

Signatory Section

Entity Name Title Date
Hobbs Municipal Schools Superintendent
Hobbs Police Department Chief of Police
Lea County Sheriff’s Office Sheriff




N CITY OF HOBBS
i?:'{%nz 6 STAFF SUMMARY FORM
0003 MEETING DATE:

NEW MEXICO September 15, 2025

SUBJECT: FINAL ADOPTION: Ordinance No. 1164 - Authorizing the Sale and
Conveyance of Certain City-Owned Land Located within the Hobbs
Industrial Airpark to Stag Amazon, LLC

DEPT OF ORIGIN: Planning
DATE SUBMITTED: 9/8/2025
SUBMITTED BY: Todd Randall, Assistant City Manager

Summary:

The City of Hobbs is the owner of certain real property, containing 6.83 acres, located
adjacent to Industrial St. Covenant Health Hobbs has expressed its intent to assign its
option to purchase the subject land to Stag Amazon, LLC, and the City has negotiated the
terms of a Real Estate Purchase Agreement ("REPA") with Stag Amazon, LLC for the
direct purchase of said property. Pursuant to NMSA 1978, Section 3-54-1, and applicable
provisions of the Hobbs Municipal Code, the City is authorized to sell or lease real property
through ordinance adopted by the governing body after notice and public hearing.

1. APPRAISED VALUE OF PROPERTY. The appraised Fee Simple Market Value of
the land only was determined to be $565,000 for the 6.83 acres.

2. PURCHASE PRICE. $730,000

3. PURPOSE OF PURCHASE. The building on the property currently owned by
Covenant Health Hobbs is utilized for an Amazon warehouse.

Fiscal Impact:

The revenue from the sale will be booked against the Land Acquisition Fund.

Attachments:
ORDINANCE No. COVENANT - AMAZON PURCHASE 08-07-25

REPA - COVENANT - STAG - Final with edits 8-7-25

EXHIBIT 1 - Leased Boundary Description

EXHIBIT 2 - ASSIGNMENT OF OPTION TO PURCHASE - 8-7-25
EXHIBIT 3 - Estoppel

EXHIBIT 4 - Ord No. 1161 - First Amendment and original ground lease
Affidavit of Publication- Stag Amazon LLC

Recommendation:




Consideration of the Final Approval to adopt the Ordinance for the sale of property

Approved By:

Todd Randall, Assistant City Manager 09/08/2025
Toby Spears, Finance Director 09/08/2025
Medjine Desrosiers-Douyon, Deputy City Attorney  09/08/2025
Manny Gomez, City Manager 09/08/2025




CITY OF HOBBS, NEW MEXICO
ORDINANCE NO. _ 1164

AN ORDINANCE AUTHORIZING THE SALE AND CONVEYANCE OF CERTAIN
CITY-OWNED LAND LOCATED WITHIN THE HOBBS INDUSTRIAL AIRPARK TO
STAG AMAZON, LLC AND AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY TO COMPLETE THE TRANSACTION.

WHEREAS, the City of Hobbs ("City") is the owner of certain real property,
containing 6.83 acres, located within the corporate limits of the City of Hobbs, Lea
County, New Mexico, currently leased to Covenant Health Hobbs under a Ground
Lease authorized by Ordinance No. 957, as amended; and

WHEREAS, Covenant Health Hobbs has expressed its intent to assign its
option to purchase the subject land to Stag Amazon, LLC, and the City has negotiated
the terms of a Real Estate Purchase Agreement ("REPA") with Stag Amazon, LLC
for the direct purchase of said property; and

WHEREAS, pursuant to NMSA 1978, Section 3-54-1, and applicable
provisions of the Hobbs Municipal Code, the City is authorized to sell or lease real
property through ordinance adopted by the governing body after notice and public
hearing; and

WHEREAS, the governing body finds that the sale of the subject property is in the
best interest of the City and its residents and that the terms of sale are fair, reasonable,
and consistent with the appraised value of the land; and

WHEREAS, inclusive in this Ordinance are the following:

1. TERM OF SALE.

a. The City proposes to sell a parcel of land comprised of 6.83 acres for
purchase price of $730,000.00.

b. An Agreement for the Purchase of the Real Estate concerning terms of the
sale for the property are part of the Proposed Ordinance, based on
negotiation between the City and Stag Amazon, LLC.

2. APPRAISED VALUE OF PROPERTY. The appraised Fee Simple Market Value
of the land only was determined to be $565,000 for the 6.83 acres.

3. SCHEDULE OF PAYMENTS: The Purchase Price is to be paid with an earnest
money deposit with the balance to be paid as follows:
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a. Earnest Money Deposit: $10,000
b. At Closing the Balance of Cash: $720,000
c. Total Payments: $730,000

4. PURCHASE PRICE. $730,000

5. NAME OF PURCHASER. Stag Amazon, LLC, Attn: Steven Willis, 6905 82nd
Street, Suite 300, Lubbock, Texas, 79424

6. PURPOSE OF PURCHASE. The building on the property and currently owned by
Covenant Health Hobbs is utilized for an Amazon warehouse.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO:

Section 1. The City of Hobbs is hereby authorized to sell the City-owned
property as described in Exhibit 1 (Leased Boundary Survey) to Stag Amazon, LLC
for the purchase price of $730,000.00, as set forth in the Real Estate Purchase
Agreement.

Section 2. The Mayor is hereby authorized to execute the Real Estate Purchase
Agreement, the Assignment of Option to Purchase, the Special Warranty Deed,
closing documents, and any other instruments necessary to effectuate the sale of the
property to Stag Amazon, LLC.

Section 3. The subject property is to be subdivided prior to closing, and the final
legal description shall conform to the recorded plat, which shall be prepared based on
the existing Leased Boundary Survey and recorded prior to closing.

Section 4. The sale shall be subject to all applicable covenants, restrictions,
easements, and matters of record, including those previously established under
Ordinance No. 957 and any applicable City and State regulations.

Section 5. This Ordinance shall become effective five (5) days after publication
by title and general summary in accordance with NMSA 1978, Section 3-17-5, unless
a valid referendum petition is filed within thirty (30) days following its adoption, in which
case the Ordinance shall be suspended pending further action by the governing body

or electorate.
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PASSED, ADOPTED AND APPROVED this 15" day of September, 2025.

JOSEPH D. CALDERON, Mayor Pro Tem

ATTEST:

JAN FLETCHER, City Clerk
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REAL ESTATE PURCHASE AGREEMENT
CITY OF HOBBS AND STAG AMAZON, LLC

This Real Estate Purchase Agreement ("Agreement") is entered into this _ day of
, 2025, by and between the City of Hobbs, a New Mexico municipal
corporation ("City"), and Stag Amazon, LLC, a Texas limited liability company
("Purchaser").

RECITALS:
A. The City is the owner of certain real property located in Hobbs, New Mexico, described
as:

A portion of the premises currently leased to Covenant Health Hobbs under
the Ground Lease (as defined below), as generally described by the
existing "Leased Boundary Description" attached hereto as Exhibit 1 and
incorporated herein by reference (the "Property"). A final recorded plat and
legal description will be completed and recorded prior to Closing (as
defined below).

B. The Property is currently subject to a Ground Lease dated December 4, 2006, as
amended by the First Amendment dated September 16, 2024 (collectively, the "Ground
Lease"), originally entered into between the City and Lea Regional Medical Center, and
the leasehold interest created thereby was subsequently assigned to Covenant Health
Hobbs ("Covenant").

C. The Ground Lease includes an option to purchase the Property at market value. As
contemplated by that certain Purchase and Sale Agreement dated July 3, 2025 between
Covenant, as seller, and Purchaser, as buyer (the “Covenant-Purchaser PSA”),
Covenant desires to assign the Ground Lease to Purchaser, including, without limitation,
Covenant’s right to purchase the Property under the Ground Lease, pursuant to that
certain Assignment and Assumption of Ground Lease (“Ground Lease Assignment”).
The City agrees to such assignment and to convey the Property to Purchaser pursuant to
this Agreement.

NOW THEREFORE, the parties agree as follows:

1. Purchase and Sale.
The City agrees to sell and convey, and Purchaser agrees to purchase, the Property on
the terms and conditions set forth herein.

2. Purchase Price.

The purchase price shall be $730,000.00 (the “Purchase Price”), based on a recent
appraisal prepared by JPM Valuation Services dated May 14, 2025. City and Purchaser
agree and acknowledge that this Purchase Price described herein is the market value, as
contemplated in the Ground Lease.
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3. Earnest Money.
Purchaser shall deposit $10,000.00 with the closing agent within fourteen (14) business
days following Commission approval of this Agreement.

4. Closing.

Closing shall occur on or before 180 days from Commission approval and adoption of the
ordinance authorizing this Agreement (the “Closing”), unless extended by mutual written
agreement. Possession transfers at Closing.

5. Title and Deed.

a. City shall convey the Property to Purchaser by Special Warranty Deed (the
“‘Deed”), free and clear of all liens except those of record. The conveyance shall be subject
to all covenants, easements, restrictions, and matters of record, including those
referenced in the Building Purchase Agreement approved under City Ordinance No. 957,
to the extent they remain applicable and enforceable.

b. City shall provide a title commitment (“Title Report”) and owner’s title insurance
policy, at City’s cost. The legal description in the Deed shall conform to the final recorded
plat to be completed prior to Closing. Upon the issuance of the Title Report and delivery
of same to Purchaser, together with copies of the documents and instruments upon which
the exceptions contained therein are based, Purchaser shall have ten (10) days from the
date of Purchaser’s receipt of the Title Report to object in writing to any exception to title
set forth in the Title Report (except for all monetary liens which are hereby objected to and
shall be removed by City on or before the Closing Date (collectively, the “Disapproved
Items”). In the event that Purchaser does not timely provide City with written notice of an
objection to any exception to title in accordance with this Section 5.b, Purchaser shall be
deemed to have approved such exception to title. In the event that Purchaser provides
written objections to any exception to title, City shall have ten (10) days to provide notice
to Purchaser that: (a) City will remove the Disapproved Items (or commit to have the
Disapproved Items removed as of the Closing); or (b) provide affirmative title insurance
coverage therefor; or (c) City cannot or is unwilling to remove the Disapproved ltems. If
City notifies Purchaser that it will remove the Disapproved lItems, City shall use
commercially reasonable efforts to remove or provide affirmative title insurance coverage
for the Disapproved Items. In the event that City shall provide Purchaser with written notice
within such ten (10) day period that City cannot or is unwilling to remove or provide
affirmative title insurance coverage for the Disapproved Items, Purchaser may elect, at
any time prior to Closing, in its sole and absolute discretion, to either terminate this
Agreement in accordance with Section 10 by providing City written notice of such
termination, or waive its objections to the Disapproved Items that City cannot or is unwilling
to remove or provide affirmative title insurance coverage for and proceed to Closing. In
the event that City does not respond to Purchaser’s objections in writing within such ten
(10) day period, City shall be deemed to have given notice that City cannot or is unwilling
to remove or provide affirmative title insurance coverage for the Disapproved ltems.
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6. Assignment of Ground Lease

City acknowledges and consents to the Ground Lease Assignment from Covenant to
Purchaser, which approved form is attached as Exhibit 2. Notwithstanding anything to the
contrary, if Purchaser terminates this Agreement to purchase the Property, City’s
foregoing consent to the Ground Lease Assignment shall not be revoked and Covenant
right to assign the Ground Lease to Purchaser shall continue in full force and effect. City
and Purchaser agree that upon full execution of the Ground Lease Assignment and the
closing of the sale transaction contemplated by the Covenant-Purchaser PSA, Covenant
shall be released in full from any and all obligations and liability with respect to the Ground
Lease. This section shall survive the Closing or sooner termination of this Agreement.

7. Survey.

The City shall provide the existing Leased Boundary Description, attached hereto as
Exhibit 1, for reference. A final recorded plat creating the parcel to be conveyed shall be
completed and recorded by the City prior to Closing.

8. Environmental.
Purchaser has received and accepted all existing environmental reports. No further
environmental contingencies apply.

9. Closing Costs.

City shall pay for title commitment and recording. Purchaser shall pay title premium, legal
fees, and all other closing costs. The cost of the platting process shall be borne by the
City.

10. Termination and Default.

If either party defaults under this Agreement, the non-defaulting party shall provide written
notice of such default and the defaulting party shall have thirty (30) days to cure the default.
If the default is not cured within such time, the non-defaulting party may terminate this
Agreement by written notice and pursue any remedies available at law or equity.

If the City terminates this Agreement due to Purchaser’s uncured default, the City shall retain
the Earnest Money as liquidated damages.

If the Agreement is terminated due to (i) City’s failure or inability to cure Purchaser’s title
objections, (ii) the non-occurrence of any other condition on Purchaser’s obligation to close,
(iii) any other reason except for Purchaser’'s default, then the Earnest Money shall be
promptly refunded to Purchaser.

This Agreement shall automatically terminate and be of no further force or effect if the Closing
has not occurred within twelve (12) months of the date of Commission approval, unless
extended by mutual written agreement.

11. Conditions to Purchaser’s Obligation to Close. Purchaser shall not be obligated to
close the purchase of the Property unless on or prior to the Closing Date, Purchaser shall
have acquired the leasehold interest in the Ground Lease pursuant to the Ground Lease
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Assignment. Notwithstanding anything to the contrary, the acquisition of the leasehold
interest in the Ground Lease shall be at Purchaser’s sole cost and the failure of this condition
to be satisfied shall not be City’s default.

12. Miscellaneous.
- Governing Law: New Mexico law applies. Venue shall be in Lea County.
- Ordinance Requirement: This Agreement is contingent upon the adoption of an
ordinance by the City Commission.

13. Exhibits.
- Exhibit 1: Leased Boundary Survey
- Exhibit 2: Ground Lease Assignment
- Exhibit 3: Consent Estoppel and Recognition Agreement
- Exhibit 4: Ordinance 1161 — First Amendment to Ground Lease Agreement with
Covenant Hospital Hobbs at 5625 N. Lovington Hwy.

13. Entire Document.

This instrument constitutes the entire agreement between the City and the Purchaser, and
there are no agreements, understandings, warranties, or representations between the
Purchaser and the City except as set forth herein. This Agreement cannot be amended
except in writing executed by the Purchaser and the City.

[Signatures on following page.]
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IN WITNESS WHEREOF, the parties execute this Agreement effective as of the date first
written above.

CITY: PURCHASER:

THE CITY OF HOBBS STAG AMAZON, LLC,
a Texas limited liability company

By:
Mayor Sam Cobb Name:
Title:
Address:
Phone:

ATTEST: APPROVED AS TO FORM:

Jan Fletcher, City Clerk Medjine Desrosiers-Douyon
Deputy City Attorney

Joinder:

By signing below, Covenant acknowledges and agrees as to the terms and
conditions in Section 6 above only.

COVENANT:

COVENANT HOSPITAL HOBBS,
a Texas nonprofit corporation

By:
Name:
Its:
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EXHIBIT 1
LEASED BOUNDARY DESCRIPTION

A TRACT OF LAND SITUATED IN THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 7,
TOWNSHIP 18 SOUTH, RANGE 38 EAST, N.M.P.M., CITY OF HOBBS, LEA COUNTY, NEW MEXICO, AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 1/2" REBAR WITH CAP MARKED "JWSC PS12641" SET FOR A POINT ON THE WEST RIGHT
OF WAY LINE OF INDUSTRIAL ROAD FROM WHICH A BRASS CAP IN CONCRETE FOUND FOR THE
SOUTHEAST CORNER OF SAID SECTION 7 BEARS N49-49‘41"E 80.00 FEET TO A POINT ON THE WEST RIGHT
OF WAY LINE OF THE TEXAS/NEW MEXICO RAILROAD AND S4010'19"E ALONG THE SAID RAILROAD RIGHT
OF WAY UNE 2539.19 FEET AND S00°40‘41"E ALONG THE EAST LINE OF SAID SECTION 7 A DISTANCE OF
1207.74 FEET;

THEN S49D49°41"W 414.94 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC PS12641” SET FOR THE
MOST SOUTHERLY CORNER OF THIS TRACT;

THEN N40D10°19"W 351.06 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC PS12641" SET FOR AN
INTERIOR CORNER OF THIS TRACT;

THEN S49D49'41"W 75.00 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC PSI2641" SET FOR A CORNER
OF THIS TRACT;

THEN N4OD10°19"W 309.80 FEET TO 1/2" REBAR WITH CAP MARKED "JWSC PS12641" SET FOR THE MOST
WESTERLY CORNER OF THIS TRACT;

THEN N49D49‘41"E 489.94 FEET TO A 1/2" REBAR FOUND FOR THE MOST NORTHERLY CORNER OF THIS
TRACT AND A POINT ON THE WEST RIGHT OF WAY LINE OF INDUSTRIAL ROAD;

THEN S40D10°19"E ALONG SAID WEST LINE OF INDUSTRIAL ROAD 660.86 FEET TO THE POINT OF
BEGINNING.

THE ABOVE DESCRIBED TRACT OF LAND CONTAINS 297,451.34 SQUARE FEET AND 6.83 ACRES MORE OR
LESS.
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Exhibit 2
Assignment of Option to Purchase

This Assignment of Option to Purchase ("Assignment") is made and entered into as of the
____dayof , 2025, by and among Covenant Health Hobbs ("Assignor"),
Stag Amazon, LLC ("Assignee"), and the City of Hobbs ("City").

RECITALS:

A. Assignor is the current lessee under that certain Ground Lease dated December 4,
2006, as amended, between the City and Assignor, which includes an option to purchase
the real property described in Exhibit 3 attached hereto ("Option").

B. Assignor desires to assign its rights under the Option to Assignee, and Assignee desires
to assume such rights, subject to the City’s consent.

C. The City consents to this Assignment and acknowledges that the Option may be
exercised by Assignee pursuant to the terms of the Ground Lease.

NOW, THEREFORE, in consideration of the mutual promises herein, the parties
agree:

1. Assignment.

Assignor hereby assigns to Assignee all of its rights, title, and interests in and to the Option
to Purchase.

2. Assumption.
Assignee accepts such assignment and assumes all obligations related to the Option.
3. Consent.

The City consents to this Assignment and affirms that Assignee may exercise the Option
subject to the terms of the Ground Lease.

4. Binding Effect.

This Assignment shall be binding on and inure to the benefit of the parties and their
respective successors and assigns.
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IN WITNESS WHEREOF, the parties have executed this Assignment as of the date first
above written.

ASSIGNOR: ASSIGNEE:

COVENANT HEALTH HOBBS Stag Amazon, LLC

By: By:

Name: Name: Steven Willis

Title: Title:

Address: Address: 6905 82 St. Suite 300
Phone: Email: steven@rebuscap.com

THE CITY OF HOBBS

Sam D. Cobb, Mayor

ATTEST: APPROVED AS TO FORM:
Jan Fletcher, City Clerk Medjine Desrosiers-Douyon
Deputy City Attorney
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EXHIBIT 3
ESTOPPEL CERTIFICATE

This Estoppel Certificate ("Certificate") is made as of the _ day of , 2025 (the
“Effective Date”), by the City of Hobbs, a New Mexico municipal corporation (“Ground Lessor”),
in favor of Stag Amazon, LLC, a Texas limited liability company (“Assignee”), and any current
or prospective purchaser, assignee, lender, or title company in connection with the transaction
described below.

RECITALS

A. Ground Lessor is the owner of the land commonly known as 6.83 acres of land located in
the Hobbs Industrial Airpark, particularly described in Exhibit 1 attached hereto (“Lease
Boundary Description”) and the owner of the Ground Lessor’s interest in the ground lease
identified in Recital B below (“Ground Lease”).

B. Reference is hereby made to that certain Ground Lease dated December 4, 2006, between
Ground Lessor and Covenant Health Hobbs (“Ground Lessee”), as amended by the First
Amendment dated September 16, 2024 (collectively, the “Ground Lease”).

C. Ground Lessee has entered into an agreement to assign all leasehold interests and the
option to purchase to Stag Amazon, LLC, and Ground Lessor consents to the assignment (the
“Transaction”).

NOW THEREFORE, Ground Lessor hereby certifies and represents as follows, to the best of
Ground Lessor’s knowledge as of the Effective Date:

1. Consent; Lease Effective. Ground Lessor consents to the Transaction. The Ground Lease has

been duly executed and delivered by the parties thereto and, subject to the terms and conditions
thereof, is in full force and effect. The obligations of Ground Lessee thereunder are valid and
binding, and there have been no modifications or additions to the Ground Lease, written or oral,
other than the First Amendment dated September 16, 2024. Ground Lessee is in possession of the
premises demised under the Ground Lease.

2. No Default. (a) To the best of Ground Lessor’s knowledge, there exists no breach, default, or
condition which, with the giving of notice or passage of time or both, would constitute a default by
Ground Lessee or Ground Lessor. (b) Neither Ground Lessor nor Ground Lessee has any existing
claims, defenses, or offsets against rental due or to become due.

3. Entire Agreement. The Ground Lease constitutes the entire agreement between Ground Lessor
and Ground Lessee with respect to the Property. Ground Lessee claims no rights other than as set
forth in the Ground Lease.

4. Minimum Rent. The annual minimum rent under the Lease is $1,000.00 for the first year (during
building improvements), $44,627.22 for the second year, and shall increase by 3% annually
thereafter, due on December 15th of each year.

5. Commencement Date. The term of the Ground Lease commenced on December 4, 2006.

6. Expiration Date. The term of the Ground Lease will expire on December 15, 2081.



7. No Deposits or Prepaid Rent. No deposits or prepayments of rent have been made.

8. No Other Assignment. Ground Lessee has received no notice, and is not aware of, any other
assignment of Ground Lessor’s interest.

9. Consent to Transaction. Ground Lessor hereby consents to the Transaction.

10. Use and Compliance. The premises are used as a commercial warehouse by Amazon, consistent
with the Ground Lease and City regulations. All required permits for the use have been obtained.

11. Purchase Option or Refusal Rights. The Ground Lease includes an option to purchase at market
value. Ground Lessor consents to assignment of the option to Stag Amazon, LLC.

12. Reliance and Binding Effect. This Certificate may be relied upon by Assignee, successors,
lenders, and title companies. This Certificate does not modify the Ground Lease. In the event of
conflict, the Ground Lease controls.

13. Release of Assignor. Upon execution of the assignment, Ground Lessor acknowledges that
Covenant Health Hobbs shall be released from obligations arising after the assignment, but remains
responsible for any prior defaults.

IN WITNESS WHEREOF, Ground Lessor has executed this Agreement this
day of , 20

GROUND LESSOR:
CITY OF HOBBS
A New Mexico municipal corporation

Sam D. Cobb, Mayor
ATTEST:

Jan Fletcher, City Clerk

APPROVED AS TO FORM:

Medjine Desrosiers-Douyon, Deputy City Attorney
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CITY OF HOBBS

ORDINANCE NO. 1161

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE A FIRST
AMENDMENT TO GROUND LEASE AGREEMENT WITH COVENANT
HOSPITAL HOBBS AT 5625 N LOVINGTON HWY.

WHEREAS, the City of Hobbs, a municipal corporation, is the owner of a
6.83 acre tract of land situated in the Hobbs Industrial Air Park;

WHEREAS, the City of Hobbs is currently leasing the property to Covenant
Hospital Hobbs;

WHEREAS, Covenant Hospital Hobbs requests to sublease the Property to
Amanzon.com Services, LLC; and

WHEREAS, unless a referendum election is held, the Ordinance authorizing
the First Ground Lease Amendment of this property shall be effective forty-five (45)
days after its adoption.

WHEREAS, inclusive in this Ordinance are the following:

1. TERM OF LEASE. No change to the term of lease, which began December 4,
2006 and the expiration date of such term is December 3, 2081.

2. ESTIMATED VALUE OF PROPERTY. $446,272.00

3. LEASE PAYMENTS. Covenant Hospital Hobbs will pay annual rental to the
City of Hobbs in the amount of $1,000 for the first year, while building
improvements are made, $44,627.22 for the second year, and thereafter the
payment shall increase 3% annually and be paid on December 15" of each
year.

4. NAME OF LESSEE. Covenant Hospital Hobbs

5. NAME OF SUBLESSEE. Amazon.com Service, LLC

6. PURPOSE OF LEASE. The Lessee will sublease the entire Leasehold Property
to Amazon.com Services, LLC for an Amazon warehouse.
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NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF

THE CITY OF HOBBS, NEW MEXICO, that the Mayor be and hereby is authorized
and directed to execute on behalf of the City of Hobbs, a First Amendment to

Ground Lease Agreement with Covenant Hospital Hobbs, for proposed Amazon
Warehouse at 5625 N Lovington Hwy, Hobbs, New Mexico 88240. A copy of said
First Amendment to Ground Lease Agreement is attached hereto and incorporated

herein by reference.
PASSED, ADOPTED AND APPROVED this 16" day of September, 2024.
=
SAM D. COBB, Mayor

ATTEST:

/
D ol
R.&ity Clerk

"JAN FLETCHE
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FIRST AMENDMENT TO GROUND LEASE

THIS FIRST AMENDMENT TO GROUND LEASE (this “Amendment”) is made as of ,
2024 (“Effective Date”) between CITY OF HOBBS, a New Mexico municipal corporation (“Ground
Lessor”) and COVENANT HOSPITAL HOBBS, a Texas nonprofit corporation (“Ground Lessee”).

RECITALS

A. Ground Lessor and Ground Lessee (as successor-in-interest to Lea Regional Hospital,
L.L.C.) are parties to that certain Ground Lease dated December 4, 2006 (the “Ground Lease™), respecting
the Leasehold Property located at 5625 N. Industrial Drive, Hobbs, NM 88240, as more particularly
described in the Ground Lease. A true and correct copy of the Ground Lease is attached to this Amendment
as Exhibit A.

B. Ground Lessee desires to lease the entire Leasehold Property to Amazon.com Services
LLC (“Tenant”) pursuant to that certain Lease Agreement dated , 2024 (“Amazon Lease”).
C. In connection with the Amazon Lease, Ground Lessor and Ground Lessee desire to amend

the Ground Lease to, among other things, (i) approve the proposed permitted use of Tenant, and (ii) revise
the rent paid by Ground Lessee to Ground Lessor pursuant to the Ground Lease.

AMENDMENT
1. Recitals; Defined Terms. The recitals above are incorporated as if set forth below.
Capitalized terms used herein but not otherwise defined shall have the definitions given in the Ground
Lease.
2. Permitted Use. Tenant intends to use the Leasehold Property for an Amazon warehouse as

more particularly described in the Amazon Lease. Notwithstanding anything to the contrary in the Ground
Lease, including, without limitation, Section 4 of the Ground Lease, the Permitted Uses (as defined in the
Amazon Lease) are hereby approved by the Ground Lessor.

3. Amendments.

a) Section 1.B of the Ground Lease is deleted in its entirety and replaced with the following:

B. [Intentionally Deleted]

b) Section 2(A), (B), and (C) of the Ground Lease are hereby deleted in their entirety and
replaced with the following:

A. Commencing on December 15, 2024, Ground Lessee shall pay Ground
Lessor the annual rent as set forth below (the “Rent”):

Year I (December 15, 2024) $1,000.00 per year

Year 2 (December 15, 2025) $44,627.22 per year

Year 3 (December 15, 2026) $45,519.76 per year
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B.  Thereafter, starting on December 15, 2027 and continuing regularly each year
thereafter without notice from the City throughout the Lease Term, the Rent shall
increase 3% annually and be paid on December 15 of each year.

C. [Intentionally Deleted.]

4, Ground Lessor Consent. In accordance with Section 9 of the Ground Lease, Ground Lessor
hereby consents to the lease of the Leasehold Property by Ground Lessee to Tenant pursuant to the terms
and conditions of the Amazon Lease.

5. Notice. Section 15 of the Ground Lease is amended to include the following updated notice
address for Ground Lessee:

Ground Lessee:

Covenant Health
Attn: Real Estate
3615 19th Street
Lubbock, Texas 79410

With a copy to:

Alston, Courtnage & Bassetti LLP
Attn: Adam Coady

600 University Street, Suite 2310
Seattle, WA 98101

6. Effect of Amendment; Complete Agreement. Except as expressly set forth herein, all other
terms and conditions of the Ground Lease shall continue in full force and effect. In the event of a conflict
in the terms of this Amendment and the Ground Lease, the terms of this Amendment shall control. The
Ground Lease, as amended by this Amendment, contains the entire agreement between the parties and
supersedes any and all prior written and/or oral agreements.

7. Authority and Liability. Each party warrants to the other that this Amendment has been
duly authorized, executed and delivered by it, and it has the requisite power and authority to enter into this
Ground Lease and perform its obligations hereunder. Each party covenants to provide the other with
evidence of its authority and the authorization of this Amendment upon request.

3. Ground Lessee Representations. Ground Lessee represents and warrants to Ground Lessor
that as of the Effective Date, Ground Lessor has performed all obligations required of Ground Lessor under
the Ground Lease and that there are no offsets, counterclaims or defenses of Ground Lessee existing against
Ground Lessor. Ground Lessee further acknowledges and agrees that no events have occurred that, with
the passage of time or the giving of notice, or both, would constitute a basis for an offset, counterclaim, or
defense against Ground Lessor, and that the Ground Lease is in full force and effect.

9. Ground Lessor Representations. Ground Lessor represents and warrants to Ground Lessee
that as of the Effective Date, Ground Lessee has performed all obligations required of Ground Lessee under
the Ground Lease and that there are no offsets, counterclaims or defenses of Ground Lessor existing against
Ground Lessee. Ground Lessor further acknowledges and agrees that no events have occurred that, with
the passage of time or the giving of notice, or both, would constitute a basis for an offset, counterclaim, or
defense against Ground Lessee, and that the Ground Lease is in full force and effect.
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10. Counterparts. This Amendment may be executed in counterparts, each of which shall be
deemed an original, but which when taken together shall constitute one and the same instrument.

11. Partial Invalidity. [f any term, covenant or condition of this Amendment or the application
thereof to any person or circumstance is, to any extent, invalid or unenforceable, the remainder of this
Amendment, or the application of such term, covenant or condition to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby and each other term,
covenant or condition of this Amendment shall be valid and be enforced to the fullest extent permitted by
law.

[Signatures on following page.]
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment the day and year first
above written.

GROUND LESSOR:

CITY OF HOBBS,
a New Mexico municipal corporation

By:

Name: Sdm D . Lobs
[ts:

GROUND LESSEE:

COVENANT HOSPITAL HOBBS,

a Texas nonprofit corporation
DocuSigned by:

Miclacl Siwek
3BFB1CFDD46941C...
MiChael STk

Name:
Its: Executive Director - RESO

By signing below, the Economic Development Corporation of Lea County (“EDC”) hereby
acknowledges and agrees as to the change in Permitted Use as set forth in Section 2 above.

ECONOMIC DEVELOPMENT

CO SRNOF LEA COUNTY
. Y p—

YotFassham —
Name: assham

[ts: President & CEO
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EXHIBIT A
Ground Lease

[Attached.]
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CITY OF HOBBS
ORDINANCE NO. _ 957

AN ORDINANCE APPROVING A BUILDING PURCHASE
AGREEMENT TO SELL THE INCUBATOR BUILIDNG AND
APPROVING A GROUND LEASE TO LEASE A +5.83 ACRES
REAL PROPERTY OF MUNICIPALLY-OWNED LAND LOCATED
IN SECTION 7, T18S, R38E, NMPM IN LEA COUNTY IN THE
HOBBS INDUSTRIAL AIR PARK TO THE
LEA REGIONAL HOSPITAL, LLC,

WHEREAS, the City of Hobbs, a municipal corporation, is the owner of a
building and site improvements located at 5625 N. Lovington Highway, formerly
known as the Incubator Building and listed on the City of Hobbs Asset List as the
“Incubator Site,” and hereinafter referred to as the “Building;” and

WHEREAS, the City of Hobbs, a municipal corporation, is the owner of a
+6.83 acres tract of land situated in the Hobbs Industrial Air Park (HIAP), and
hereinafter referred to as the “Leasehold Propedy;” and

WHEREAS, the HIAP industrial and commarcial areas have been
designated by the City of Hobbs Industrial Air Park Master Plan for commercial
and industrial development; and

WHEREAS, an appraisal of value has been compieted and the land value
was determined to be $147,000, the value of the building was determined to be
$399,000, and the combined vaiue was determined to be $546,000; and

WHEREAS, this issue was reviewed by the HIAP Board at the August 18,
and September 25, 2006 meetings; and

WHEREAS, unless a referendum election is held, this Ordinance
authorizing the sale of the Building and the ground lease of the Leasehold Property
shall be effective forty-five (45) days after its adoption.

WHEREAS, inclusive in this Ordinance are the foliowing:

A, The Building Purchase Agreement:

1. Temns of Building Purchase Agreement: The City proposes to self the
Building for the negotiated purchase price of $546,000.
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The sale of the City-owned real propetty improvement rnust be appraved by
City Ordinance, pursuant to Section 3-54-1, NMSA 1978, as amended .

The Buiiding Purchase Agreement containing the terms of the purchase is a

part of this QOrdinance, is attached herete and is incorporated herein by
teference.

Appraised Value of Municipally-owned Improvement Asset: The appraised
value of the Building was determined to be $399,000.

Schedule of Payments: The purchase price of $546,000 is to be made at
closing.

Purchaser of Building: Lea Regional Hospital, LLC, 5419 N. Lovington
Highway, Hobbs, NM 88240.

Purpose of Municipat Sale: Regional Medical Facility and Economic

Development - Site acquisition for expansion to Lea Regional Medicat
Center.

The Ground Lease.

Terms of Ground Lease: The City proposes to lease the Leasehoid

Property for a 75 year period with the negotiated annual rent set at $1,000
per year for the first five years of the Lease.

The lease of the City-owned real property must be approved by City
Ordinance pursuant to Section 3-54-1 NMSA 1978, as amended.

The Ground Lease containing the terms of the lease and Protective
Covenants for the real property is part of this Ordinance, is attached hereto
and is incomorated herein by reference.

Appraised Value of Municipally-owned Real Property: The éppraised value
of the real property was determined to be $147,000 for the 6.83 acre tract.

Schedule of Payments: The Annual Rent is to be paid in the amount of

$1,000 per year with the payment to be made on the Commencement Date
or the anniversary thereof.

Optien to Purchase: The Lessee is granted the Option to Purchase the
Leasehold Property at any time during the Term of the Lease with the
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purchase price to be set at market value at the time of the intended
purchase.

5. Lessee of Property. Lea Regional Hospital, LLC, 5419 N. Lovington
Highway, Hobbs, NM 88240.

8. Purpose of Municipai Lease: Regional Medical Facility a‘nd Economic
Development - Site acguisition for expansion to Lea Regional Medical
Center.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HOBBS, NEW MEXICQ:

(h

That the City of Hobbs hereby approves the Building Purchase Agreement,
subject to the conditions and terms contained thersin.

(16

That the City of Hobbs hereby approves the Ground Lease, subject to the
conditions and terms contained therein.

an

That this Ordinance has been published prior to its adoption and shali be
published at least once after adoption, pursuant to Sections 3-17-3, 3-17-5 and 3-
54-1 NMSA 1978, as amended.

(M

That the effective date of this Ordinance shall be forty-five (45} days after its
adoption by the governing bady of the City of Hobbs, unless a referendum election
is held.
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. (V}

That City staff and officials are hereby authorized and directed to do alt acts
and deads necessary in the accompfishment of the above.

FASSED, APPROVED AND ADOPTED this 4th day of December,

2008.

CITY OF HOBBS, NEW MEXICO

e

-

—

)

&
4#”

MONTY D. NEWMAN, Mayor

D

L




Docusign Envelope ID: FCE558E9-8C8A-4489-84F8-454217E959F 2

BUILDING PURCHASE AGREEMENT

THIS BUILDING PURCHASE AGREEMENT (hereinafter "Agreement”), entered
into this _4th  day of _Becember , 2008, between Lea Regional Hospital, LLC, a
Delaware limited Lability company, 5419 North Lovington Highway, Hobbs, NM
88240 (hereinafter "Purchaser”); and the City of Hobbs, New Mexico, a Naw Mexico
Municipal Corporation (hereinafter "City™).

RECITALS:

A, The City is the owner of a certain building and site improvements
Enown as the former EDC Incubator Building lecated at 8625 N. Lovington Highway,
comprising 50,350 square feet, together with all other above ground improvements,
structures and fixtures, and as listed on the City of Hobbs Asset List as the “Incubator
Site™, such property is referred to hereafter as the "Building”.

B. The Building is located on a tract of land more particularly described
in Exhibit A, attached hereto and made a part hereof, and hereinafter referred to as
the “Leasehold Property.”

C. Purchaser and the City have negotiated and approved a Ground Lease
for the Leasehold Property.

D. The City entered into a certain Lease dated August 23, 1973 (the “1873

Ground Lease’) with the Industrial Developruent Corperation of Lea County,

s5OT in intarest to the Economic Development Cotporation of Lea County {the

“EDC") wherein the City leased to the EDC certain real property more particularly
described therein and containing the Leasehold Propexty.

E. The City entered into a certain Lease dated May 2, 1983 (the "1983
Ground Lease"”) with the EDC wherein the City leased to the EDC certain real property
more particularly described therein and containing the Leasehold Property.

F. The interests of the EDC in the 1973 Ground Lease and the 1882 Ground
Lease with respect to the Leasehold Property have been, or will be prior to the Closing
Date, terminated; and EDC has, or will prior to the Cloging Date, disclaim any and all
interest it may have in the Building.

G. An appraisal of the site and the building was conducted, with the
building being valued at $399,000 and the entire site including the real property at
$6546,000. The appraisal valued the land at $147,000.

H This Purchase Agresment proposes that the Purchaser be allowed to
purchase the Building in exchange for the sum of $548,000.

L City, in consideration of the mutual covenants herein contained,
agrees to sell and convey, and Purchaser agrees to purchase the Building as
described below, together with all improvements and all rights, titles, powers,
privileges, licenses, rights-of-way, hereditaments, easements and appurtenances
thereunto belonging, located on the Ieasehold Praperty.
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DESCRIPTION OF BUILDING:

The former EDC Incubator Building and Site Improvements located at 3628 N.
Lovington Highway, comprising 80,380 square feet, together with all other
above ground improvetnents, structures and fixtures, and as listed on the City

of Hobhs Asset List as the “Incubator Site”, except that no land or real property is
included.

NOW THEREFORE THE FOLLOWING IS AGREED BY THE PARTIES:

1. Purchage Price.

A, The purchase price for the Building shall be Five Hurdred Forty Six Thousand
Dollars ($846,000.00) plus other valuable considerations. The purchage price shali
be paid in cash or equivalent at closing,

B. The Purchase Price includes standard City Industrial Park infrastructure and
utility services pursuant to the City Utility Service Policy as adopted January 2003,
including existing water and sewer mains angd service connections constructed on the
Building prior to the date of this Agreement. Any additional infrastructure shall be
subject to separate negotiations between the parties hereto.

C. The Purchase Price dees not include any new extensions of City utiliies or
othar new infrastruchire.

2. Closing Rate.

Cloging for the sale of the Building shall accur on a mutually agreeable date, at least
forty-five (45) days, but rot more than one hundred twenty (130) days after the
adoption of the ordinance authorizing the sale by the City, unless a referendum
election is held pursuant to 3-84-1, NMSA, 1978, as amended (the “Closing Date”). The

parties may extend the Closing Date by mutual agreement, not to exceed 365 days
following the date of the ordinance,

3. Review of Title.

As scon as reasonably possible following the execution of this Agreement, the City
shall furnish Purchaser a commitment for owmner's policy of title insurance
("Coramitment") for the Building and a leasehold policy of title ingurance with
Tespect to the Leasehold Property together with full copies of all exceptions set forth
therein, inclucing but not limited to covenants, conditions, restrictions, regervations,
eagements, rights of way, assessments, liens and other matters of record. Purchasex
shall have fifteen (15) days from receipt of the Commitinent and copies of said
exceptions withir which to notify the City of Purchaser's disapproval of any
exceptions shown in the Report.

The City shall have until the Closing Date to eliminate any disapproved exception(s)
or patent reservations(s} from the policy of title insurance to be issued in favor of
Purchasez, and if not eliminated, then the earnest money deposit shall be refunded,
uniess Purchaser then elects to waive it prior disapproval. Failure of Purchaser to
disapprove any exception(s) or patent reservation(g) within the aforementioned time
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limit shall be deemed an approval of such exception or patent vegervation. The
policy of title insurance shall be a standard coverage palicy in the amount of the total
purchase price and shall be paid for by Purchager.

In the event this contingency or any other contingency to this contract has not been
eliminated or satisfied within the time limits and pursuant to the provisions herein,
and unless Purchaser elects to waive the specific contingency by written notice to
the City, this Agreement shall be deemed null and void and neither party shall have
any rights or liabilities undsr this Agreement.

4. Title.

At closing, the City shall execute and deliver a Special Warranty Desd (herein Bo
called) conveying the Building to the Purchaser and/or his assigns, in fee simple,
subject to all patent reservations and to all other existing liens, encumbrances and
other exceptions of record except those exceptions and reservations which are
disapproved by Purchaser and eliminated by the City pursuant to this Agreement.

5. Risk of Loss.

All risk of loss or damage to the Building will pass from the City to Purchaser at
closing. In the event that material loss or damage occurs priot to closing, Purchaser
may, without liability, refuse to accept the conveyance of title, in which event the
earnest money deposit, if any, shall be refunded, Possession of the Building by
Purchaser shall occur at closing. Before cloging, Purchaser shalli be soclely
regponsible ta insure Purchaser’s interest in the Building if Purchaser so chooses.

6. Default and Remedy.

A, Default by City. If City defanlts in the performance of this Agreement,
Purchaser may terminate this Agreement and receive a refund of the earnest money
deposit, if any, or may waive default, enforce performance of this contract, and seek
whatever legal remedy may be provided by law.

B. Default by Purchaser. If Purchaser defaults in the performance of this
Agreement prior to closing, City may terminate this Agreement and retain the
earnest money deposit, if any, or may waive default, enforce performance of this
contract, and seek such other relief as may be provided by law.

C. Notice and Demand for Pexformance. In the event that either party fails
to perform such party’s obligations hereunder (except as excused by the other’s
default), the party claiming default will give written notice of demand for
performance. If the party to whom such notice and demand is given fails to comply
with such written demand within ten (10) days after receipt thereof, the non-
defaulting party may pursue the remedies provided in this paragraph.

1. Costs and Fees.
Closing costs shall be paid as follows:

A. All closing costs shall be paid by the Purchaser, including title insurance
premiam costs, titte company closing fees, recording fews, additional survey costs, if
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Purchaser requests an ALTA survey, and environmental assessment cost, if an
environmental assegsment is to be cormpleted prior to cloging.

8. The Purchaser and City shall each pay for their respective legal fees.

C. The patties agree that no realtors are involved in the sale of the Building and
no real estate coramission will be owing in connection with this transaction.

8. Notice.

All notices given pursuant to or in connection with this Agreement shall be made in
writing and posted by certified mail, postage prepaid, to the City, at City of Hobbs,
ATTN: Joe Dearing, 300 N. Turnex, Hobbs, NM 88240; and to Purchaser, at Lea
Regional Hospital, LLC, 5419 North Lovington Highway, Hobbs, NM 88240, Atten‘tion:
Chief Executive Officer, Facsimile: 505/492-5505; With a copy to: Triad Hospitals,
Inc., 8800 Tennyson Parkway, Plano, Texas 76024, Attention: Vice President-Real
Estate Development, Facsimile: 214/473-7162; and With a copy to: Liechty &
McGinnis, P.C., 7502 Greenville Avenue, Suite 750 Dallas, Texas 76231, Aftention:
Ermett W. Berryman, Esq., Facsimile: 214/285-0815, or to such other address as
requested by either party. Notice shall be deemed to be received on the earlier of (i)
actual receipt ar (ii) the fifth day following posting. The masling may also completed
by other acceptable forms of legal mail, as may occur in the future.

9. Attorney's Fess and Costs,

Both parties agres that if either is found by a court to have breachec'l .tlﬁs'l’sgreement,
the other party may recover reasonable attorney’s fees and cost of litigation.

10. Counterparts.

This Agreement may be executed in one or more identical counterpart::s. a.nd all
counterparts so executed shafl constitute ane agreement which shall be binding on
all of the parties.

11, Sfuccensors and KRssigns.,

This Section refers to assignability of this Purchase Agreement, and not to asgignability
of the Building to be purchased. This Agreement may not be assigned by Purchaser
without the prior written consent of the City. Subject to the foregoing provision, this
Agreement shall inure to the benefit of and be binding upon the parties to this
Agreement and their respective successors and assigns; provided that upon any
assignment of this Agreement by either party, the other party shall not be released
from any obligation under, or liability accruing pursuant to this Agreerment. Except
that Purchaser is permitted, upon City appraval, to assign its interest to a Partnexship
or Corporation in which he is the principal party. Congent shall not unreasonably be
withheld by eithex party.
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12. Compliance with New Mexico State Statutes.

The City stateg that it has complied with the requirements of Section 3-54-1, NMSA,
1978, as amended, and that it haz authorization to sell property pursuani to the
Hobbs Municipal Code, as amendead.

13. Governing Laws,

This Agreemsnt shall be governed by the laws of the State of New Mexico.
Jurisdiction and venue zelating to any litigation or dispute arising out of this
Agreement shall be in the District Court of Lea County, New Mexico, only. If any part
of this Agreement shall he deemed in violation of the laws or Constitution of New
Mexico, only such part thereof shall be thereby invalidated, and all other parts
hereof shall remain valid and enforceable.

14. State Permits and Licenses.

Purchaser agrees that City has no direct responsibility for Purchaser to make
application and obtain required New Mexico State permits and licenses for building or
facility expansion on the Building. Purchaser agrees to indemnify and held City
harmless from and against all Liability, claims, demands, damages or costs of any kind
arising from or connected with any New Mexico State permit or license application for
activities and uses on the Building.

15.  Protective Covenants, Permitted Use and Other Site Requirements,

A. Purchaser agrees to comply with the terms and conditions as stated in (i) the
EDA Declaration (hereinafter defined) to be recorded prior to the Special Warranty
Deed, and (ii) the Protective Covenants and Use Requirements for the Lea Regional
Hospital, LLC Property in the farm set forth on Exhibit “D” attached hereto (the “City
Declaration”) to be recorded prior to the Special Warranty Deed and encumbering the
Building and the Leasehold Property.

B. According to the recquirements of the Economic Development Corporation of
Lea County, a New Mexico corporation (EDC), the following covenants shall be
contained in the City Declaration and are therefore to be hereby agreed for all
activities in the Building and on the Leagehold Property:

“Purchaser hereby ackuowledges and agrees that use of the Property shall be limited
to the development, construction, maintenance and operation of a medical office
building, hospital or other healthcare facility which provides healthcare services
through licensed physicians and support sexvices related thereto, including, without
limitation, materials management functions and medical records stomge
(“Permiteed Uses”), Purchaser shall not extend, modify, amend, change, terminate
ot otherwise in any manner change the use (“use Change®) without the prior express
written consent of EDC, which consent will not be unreasonably withheld, so long
as such use Change (i) iz for Permitted Uses and (if) contains the requitement of
EDC's consent to any further use Change.”

C. Other healthcare related comuvercial operations and activiies are to be
permitied if they are consistent with the type of traffic, noise and other impacts
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associated with the use of the areas surrounding the Property. All proposed uses other
than those listed in this lease must be reviewed and approved by the City in writing.
The City may condiion such consent upon requiring other corditions before
consenting to another use, such as 1) details of the proposed usge and operations on the
site; 2) conditions affecting the environment; and/or 3) pursuant to any protective
covenants or other use requlations and/or obtaining addifional information on the
proposed use.

D. According to the requirements of the US Department of Commerce Economic
Development Administration, the following covenants will be contained in the
Declaration of Covenants - Release of Property Management Agreement — Covenant of
Use (the "EDA Declaration’), pursuant to Federal Law 13 CFR Subpart D §314.10 to be
executed and recorded by City and the US Economic Development Adruinistration
concurrently with the Special Warranty Deed, and are therefore to be hereby agreed
for all activities on the Leasehold Property. The EDA Declaration is attached hereta and
made a part of this Agreement as Exhibit “B”.,

16. Termination.

This Agrecment shall be terminated on the Cloging Date for the sale of the Building,
unless either party ends the Agreement prior to that date pursuant to Section 8 of this
Agreement, excopt that any provision calling for obligations continuing aftez the
Closing Date shall survive. All of the City's warranties, representations, certifications,
and agreements contained herein shall be and remain true at the time of closing.

17, City Permits.

The zaning designation of the Leasehold Property will be Planned Unit Development at
such time that the City adopts a Zoning Ordinance. The Protective Covenants have
been completed according to the needs of the Purchager by the City. Purchaser must
be responsible to apply for other City permits, including a City Business Registration
or License Fee.

18. Conditions For Completing The Purchasa.

The following actions must occur and be performed prior to Purchaser satisfactorily
closing on the Property:

A The City Commission must have approved the necessary Ordinance for the
Sale of the Property, subject only to the referendum election as specified in 3-84-1
et. seq., NMSA, a3 amended. In addition, the City HIAP Board should have reviswed
and made recommendatdon on the purchase proposal.

B. Pwrchaser must have received, reviewed and approved the survey legal
description and swvey plat prioxr to Closing Date. Purchaser shall have survey
documents for review at least twenty (20) calendar days prior to infended date of
Closing. Purchaser shall have until the date of closing to raise any objections with
City, or request changes on the survey.

C. There ghall be no material adverse change in the condition of the Building as
of the Closging Date.
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D. The representations and warranties contained in this Agreement are true and
correct as of the date of this Agreemaent.

E. Purchaser shall have received partial terminations of the 1973 Ground Lease
and the 1983 Ground Lease executed by the City and EDC with respect fo the
Property and sufficient to allow the title company to remove any exception related to
the 1973 Ground Lease or the 1983 Ground Lease from the policy of title insurance to
be igguad to Purchaser at Closing.

F. If any of the conditions set forth in this section are not satisfied to the sole
discretion of the Purchaser prior to cloging, or waived by the time specified therefor,
or, if no time is specified, then by the closing date, then the Purchaser shall receive a
refund of the earmest money deposit plus interest earned.

G. At closing, the City will prepare and record those easements to be recorded
with tha Special Warranty Deed pursuant to Sectior: 20 hereof.

19. Representationt and Certifications Mada As A Part Of This Agreement,

The City repregents and warrants to the Purchaser that the foilowing shall be true
and carrect, as of the date hereof and as of the date of clesing:

A The City owns title to the Building and Leasehold Property subject only to
easements, restrictions and reservations of record as disclosed in the title
commitment.

B. There are no public improvements which have been commenced or
completed for which special real property tax assesaments may be or have heen
levied againat the Building or the Leasehold Property.

C. There are no known existing violatdons of applicable law with respect to the
Building or the Leasehold Property.

D. There is no litigation pending or threatened against the Building and
Leasehold Property which might result in a lien on either the Building or the
Leasehold Property, or might interfere with the City's ability to sell or convey the
Building or lease the Leasehold Property, or which might have a material adverse
change upon the Building or the Leasehold Property.

E. The execution and delivery of the Purchase Agreement and closing of the
sale by the City will not result in the breach of any agreement, decree or order to
which the City is a party or by which the Building is bound.

F. There are no condernation proceedings pending or threatened with respect
to all or any portion of the Building or the Leasehold Property.

G. To the best knowledge of the City as of the date hereof, the following
statement is made regarding the Building or the Leasehold Propesty:

To the City's actual knowledge, there has been no release of any hazgdcms
substances in, on or about the Building or the leaschold Property. The City has
not received notice from any govermumental authority of the release ox
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presence of any hazardous gubstances. To the best knowledge of the City,
. neither the Building nor the Leasehold Propetrty presently is or has ever been
uged for the storage, manufacture, disposal, handling, trangportaton or use of
any hazardous substances in violation of any law. To the best knowledge of the
City, there are no past or present investigations, proceedings, litigation or
regulatory hearings with respect to the Building or the Leasehold Property
alleging non-compliance with or violation of any federal or state law regarding
environmental matters. To the City's actual knowledge, there has not now, nor
have there been, any above ground or underground storage tanks located in
or under the Building or the Leasshold Property. To the City's actual
knowledge, the Leaschold Property has previously been owmned by the US
Government Land Office, the City of Hobbs, the US Hobbs Army Airfield, and
the City of Hobbs, New Mexico. The only known prior uses of the Leasehold
Property are 1) open range grazing by local ranches from 1880 through the
1940’ time period; 2) use of the area as a vacant portion of for the Hobbs Army
Airfield operation during W.W.II; and industrial operations in the EDC
Incubator Building since 1973, originally designed and built as 2 denim jeans

manufachring plant and thereafter for a variety of other light industrial
operations.

H. The City is not a party to any contracts relating to the Leasehold Praperty,

except for this Agreement, and the 1973 Ground Lease and the 1983 Ground Lease
referred to above.

20.  City Easements to be Retained on the Leasehold Property.

. The City retaing the following utilities and easements on the Leasehold Property, as
shown on Exhibit #C. These utility corridors may be defined further as easements and
recorded in the Lea County Clerk's Records:

A A sewer main corridor 35 feet in width on the southeast with a total length of
approxzimately 720 linear feet boundary including several manholes.

B. A water main corridor 25 feet in width on the southwest and northwest
bourdaries approximately 1,125 feet in total length incinding fire hydrants.

C. An access corridor on the parking areas with right of access to enter the above
easements.

D. The Legal descriptions for those easements are more particularly described in
Exhibit “C” which is attached hereto and made a part of this Agreement. At closing,

the City will prepare and record those easements to be recorded with the Special
Warranty Deed.

E. The City may require additional reasonable easements on the Leasehold
Property for City infrastructure and City utilities and for other public utility
companies, which easements shall be shown on the Survey. Such restrictions as
reflected on the Survey and as referred to in the Commitment or any updated
Cammitment shall be subject to Purchaser's approval or disapproval in the manner
spacified herain.



Docusign Envelope ID: FCE558E9-8C8A-4489-84F8-454217E959F 2

I EA REGIONAL 1IOSPITAL 1LLC Building Porchase Agreeinent, Page 9.

. 21. Time of Egsence.
Time is declared to be of the easence of this Agreement.

22, Additional Docuaments.

The parties agree to execute further documents as may he reasonably required to
effectuate the purchase and sale of the Building as provided by this Agreement,

23. Entire Document.

This instrument constitutes the entire agreement between the City and the
Purchaser, regarding the purchase and sale of the Building, and thexe are no
agreements, understandings, warranties, or representations between the Purchaser
and the City except as set forth herein. This Agreement cannot be amended except
in writing executed by the Purchaser and the City.

E OF THIS PAGE IS INTENTI Y LEFT .
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Done and approved on the date first written above.

SELLER PURCHASER
THE CITY OF HOBBS / LEA REGIONAL HOSPITAL, LLC
P A Delaware Limited Liability Company

Ma*,ror Monty D. Newman

Title: _Senior Vige Pregidern !

APPROVED AS TO FORM:

f@é&-ﬂ W < ”7'—\’/Q =
LI—"?/Ic?{;hon, City Attorney
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. EXHIBIT “A"
LEGAL DESCRIPTION — LEASEHOLD PROPERTY

A TRACT OF LAND SITUATED IN THE SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38
EAST, NM.PM. CITY OF HOBBS, LEA COUNTY, NEW MEXICO, AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 1/2" REBAR WITH CAP MARKED "JWSC P§12641" SET FOR A
POINT ON THE WEST RIGHT OF WAY LINE OF INDUSTRIAL ROAD FROM
WHICH A BRASS CAP IN CONCRETE FOUND FOR THE SOUTHEAST CORNER
OF SAID SECTION 7 BEARS N49°49'41"E 80.00 FEET TO A POINT ON THE
WEST RIGHT OF WAY LINE OF THE TEXAS/NEW MEXICO RAILROAD AND
$40°10'19"E ALONG THE $AID RAILROAD RIGHT OF WAY LINE 2539.19 FEET

AND $00°0'41"E ALONG THE EAST LINE OF SAID SECTION 7 A DISTANCE OF
1207.74 FEET;

THEN $49°49'41"W 414.94 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC
P512641" SET FOR THE MOST SOUTHERLY CORNER QF THIS TRACT;

THEN N40°10'19"W 35106 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC
P$12641" SET FOR AN INTERIOR CORNER OF THIS TRACT;

THEN 549°49'41"W 75.00 FEET TO A 1/2" REBAR WITH CAP MARKED "JWsC
. PS12641" SET FOR A CORNER OF THIS TRACT;

THEN N40°10'19"W 309.30 FEET TO 1/2" REBAR WITH CAF MARKED "JWSC
PS$12641" SET FOR THE MOST WESTERLY CORNER OF THIS TRACT;

THEN N49°49'41"E 489.94 FEET TO A 1/2" REBAR FOUND FOR THE MOST
NORTHERLY CORNER OF THIS TRACT AND A POINT ON THE WEST RIGHT
OF WAY LINE OF INDUSTRIAL ROAD;

THEN $40°10'19"E ALONG SAID WEST LINE OF INDUSTRIAL ROAD 660.86
FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED TRACT OF LAND CONTAINS 29745134 SQUARE
T'EET AND 6.83 ACRES MORE OR LESS.
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. EXHIBIT “B”

TION
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. EXHIBIT “C" (Page 1)
LEGAL DESCRIPTIO BENMENTS
DESCRIPTION WATER LINE 1

A STRIP OF LAND 25.0 FELT WIDE SITUATED IN THE SOUTHWEST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38
EAST, NMPM, LEA COUNTY, NEW MEXICO AND BEING 12.5 FEET RIGHT AND
12.5 FEET LEFT OF THE FOLLOWING DESCRIBED CENTERLINE SURVEY:

BEGINNING AT A POINT ON THE SOUTHEASTERLY BOUNDARY LINE OF A 6.63
ACRE TRACT OF LAND IN SAID SECTION WHICH LIES N35°29'36"W 347495 FEET
FROM THE SOUTHEAST CORNER OF SAID SECTION; THEN N39°42'04"W 383.14
FEET; THEN S49°28'49"W 88.35 FEET TO A POINT ON THE SOUTHWESTERLY
BOUNDARY LINE OF SAID 6.83 ACRES TRACT WHICH LIES N37°13'39"W 3858.88
FEET FROM THE SOUTHEAST CORNER OF SALD SECTION.

TOTAL LENGTH EQUALS 471.49 FEET OR 28,58 RODS

DESCRIPTTION WATER LINE 2

A STRIP OF LAND 25.0 FEET WIDE SITUATED 1N THE SOUTHWEST QUARTER OF

THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38

EAST, NMPM, LEA COUNTY, NEW MEXICO AND BEING 12.5 FEET RIGHT AND
. 12.5 FEET LEFT OF THE FOLLOWING DESCRIBED CENTERLINE SURVEY:

BEGINNING AT A POINT ON THE NORTHWESTERLY BOUNDARY LINE OF A 6.83
ACRE TRACT OF LAND IN SATD SECTION WHICH LIES N36°14'52"W 4141.76 FEET
FROM THE SQOUTHEAST CORNER OF SAID SECTION; THEN S40°10'13"E 159.10
FEET; THEN S51°37'09"W 61.59 FEET; THEN 540°10'13"E 120.95 FERT TG A POINT ON
AN EXISTING WATER LINE SITUATED IN SAID 6.83 ACRE TRACT OF LAND IN
SAID SECTION WHICH LIES N36°5211"W 3860.3¢ FEET FROM THE SOUTHEAST
CORNER OF SAID SECTION,

TOTAL LENGTH EQUALS 341.64 FEET OR 20.71 RODS

DESCRIPTION WATER LINE 3

A STRIP OF LAND 25.0 FEET WIDE SITUATED IN THE SOUTHWEST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38
EAST, NMPM, LEA COUNTY, NEW MEXICO AND BEING 12.5 FEET RIGHT AND
12.5 FEET LEFT OF THE FOLLOWING DESCRIBED CENTERLINE SURVEY:

BEGINNING AT A POINT ON AN EXISTING WATER LINE SITUATED IN A 6.83

ACRE TRACT OF LAND IN SAID SECTION WHICH LIES N36°10'09"E 4060.46 FEET

FROM THE SOUTHEAST CORNER OF SATD SECTION; THEN N49°45'32"E 300.62

FEET 1O A POINT [N SAID 6.83 ACRE TRACT WHICH LIES N31°58'03"W 4092.81
. FEET FROM THE SOUTHEAST CORNER OF SAID SECTION.
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. Exhibit “C” (Page 2)
TOTAL LENGTH EQUATLS 30062 ['EET OR 18.22 RODS

DESCRIPTION SEWER LINE 1

A STRIP OF LAND 35.0 FEET WIDE SITUATED IN THE SOUTHWRST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38
EAST, NMPM, LEA COUNTY, NEW MEXICO AND BEING 17.5 FEET RIGHT AND
17.5 FEET LEFT QF THE FOLLOWING DESCRIBED CENTERLINE SURVEY:

BEGINNING AT A POINT ON THE NORTHEASTERLY BOUNDARY LINE OF A 6.83
ACRE TRACT QF LAND IN SAID SECTION WHICH LIES N29°05'42"W 3581.84 FEET
FROM THE SOUTHEAST CCRNER OF SAID SECTION; THEN N62°51'08"W 23.52
FEET; THEN 528°4310"W 5.71 FEET; THEN N67°00'33"W 210.41 FEET TO A POINT IN
SAID 6.83 ACRE TRACT WHICH LIES N31°20'03"W 3767.22 FEET FROM THE
SOUTHEAST CORNER QF SAID SECTION.

TOTAL LENGTH EQUALS 239.64 FEET OR 14.52 RODS

DESCRIPTION SEWER LINE 2

A STRIP OF LAND 35.0 FEET WIDE SITUATED IN THE SOUTHWEST QUARTER OF

THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38
. EAST, NMPM, LEA COUNTY, NEW MEXICO AND BEING 17.5 FEET RIGHT AND

17.5 FEHT LEKT OF THE FOLLOWING DESCRIBED CENTERLINE SURVEY:

BEGINNING AT A POINT ON THE NORTHEASTERLY BOUNDARY LINE OF A 6.83
ACRE TRACT OF LAND IN SAID SECTION WHICH LIES N2§°59'16"W 3547.85 FEET
FROM THE SOUTHEAST CORNER OF SATD SECTION; THEN 549°4708"W 330.64
FEET; THEN S§75°04'21"W 93,20 FEET TQO A POINT ON THE SOUTHWESTERLY LINE
OF SAID 6.83 ACRE TRACT WHICH LIES N35°44'01"W 3530.59 FEET FROM THE
SOUTHEAST CORNER OF SAID SECTION.

TOTAL LENGTH EQUALS 423 84 FEET OR 25.69 RODS



Docusign Envelope ID: FCE558E9-8C8A-4489-84F8-454217E959F2

. EXHIBIT “D”

CITY DECLERATION



Docusign Envelope ID: FCE558E9-8C8A-4489-84F8-454217E959F 2

s
N

‘ 35156
GROUND LEASE

THIS GROUND LEASE (this “Lease™), is made and entered into this _4gh day of
December 2006, by and between the CITY OF HOBBS, a municipal corporation
in the State of New Mexico, (hereinafter called "City") and LEA REGIONAL HOSPITAL,
L.L.C., a Delaware limited liability company, hereafter called “Lessee”).

RECITALS:
A The City is the owner of certain real property, referred to hereafter as the
‘Leasehold Property” within the City Limits of Hobbs within Lea County, State of New
Mexico, as specifically described in Exhibit "1" attached hereto, and as foliows:

Leasehold Propetty Description: A TRACT OF LAND SITUATED [N THE SOUTHWEST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH,

RANGE 38 EAST, N.M.P.M., CITY O HOBBS, LEA COUNTY, NEW MEXICO, AND BFING
MORE FPARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 1/2" REBAR WITH CAP MARKED "JWSC PS12641" SET FOR A
POINT ON THE WEST RIGHT OF WAY LINE OF INDUSTRIAI, ROAI FROM WHICH A
BRASS CAP IN CONCREVE FOUND FOR THE SOUTHEAST CORNER OF SAID
SECTION 7 BFARS NA94941"E 80.00 CEET TO A POINT ON 'THE WEST RIGHT OF
WAY LINE OF THE TEXAS/NEW MEXICO RAILROAD AND S40°10'19"T ALONG THE
SALD RAILROAD RIGHT OF WAY LINE 2539.19 FEET AND S00°10'41"E ALONG THE
EAST LINE OF SAID SECTION 7 A DISTANCE OF 1207 74 FERT;

THEN SA99AHF'W 414.94 TEET TO A 1/2" REBAR WITH CAP MARKED "IWSC
P512641" SET FOR THE. MOST SOUTHERLY CORNER OF 11118 TRACT;

THEN N4O“TO'T9"W 351.06 FEET 1O A 1/2" REBAR WITH CAP MARKED "JWSC
PS12641" SET FOR AN INTER{OR CORNFR OF TINS 'TRACT;

THEN S49°49'41"W 75.00 FEFET TO A 1/2" REBAR WITH CAP MARKLD "JWSC
PS12641" SET FOR A CORNER OF THIS TRACT;

THEN NAO°TO'TS"W 309.80 FEET TO 1/2" REBAR WITH CAP MARKED "JWSC
P512641" SET FOR THE MOST WESTERLY CORNER OF THIS TRACT;

THEN NAS®Q4I'E 489,94 FEET TO A 142" REBAR TFOUND FOR THE MOST
NORTHERLY CORNER OF THIS TRACT AND A POINT ON THE WEST RIGHT OF WAY
LINT OF INDUSTRIAL ROAD;

THEN 540°10'T9"F, ALONG SAID WEST LINE OF INDUSTRIAL ROAD 660.86 FEET 1O
THE POIN'T' OF BEGINNING.

THE ABOVE DESCRIBED TRACT OF LAND CONTAINS 297,451.34 SQUARE FEET AND
6.83 ACRES MORF, OR LESS,

soox 1498 pace 128
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B. City and Lessee desire to enter into a lease of the Leasehold Property for
the purpose of allowing Lessee to operate a multi-purpese commercial medical center
facility an the site to include buildings. parking, loading, as desired by Lessee.

C. The City entered into a Lease dated August 23, 1973 (the "1973 Ground
Leage”) with the Industrial Development Corporation of Lea County, predecessor in
interest to the Economic Development Corporation of Lea County (the “EDC’) wherein
the City leased to the EDC certain real property more particularly described therein and
containing the Leasehold Property.

D. The GCity entered into a Lease dated May 2, 1983 (the "1983 Ground
Lease™ with the EDC whersin the City leased to the EDC certain real property more
particularly described therein and containing the Leasehold Property.

E. The interests of the EDC in the 1973 Ground Lease and the 1882 Ground
Lease with respect to the Leasehold Property have been, or will be, terminated prior to
the Commencement Date of this Lease.

F. Lessee owns, or will own, prior to the Commencement Date, certain

improvements on the Leasehald Property and may construct additional improvements
upon the Leasehold Property.

NOW, THEREFORE, in consideration of the rmutual covenants herein contained,
and for other good and valuable consideration, City hereby leases to Lessee, the
Leasehold Property, together with all appurtenant easements. rights and privileges,

attached hereto and made a part of this Lease, under the terms and conditions of this
Lease:

1. Leasehold Term, Rent Adjustments, Commencement Date And Possession.

A The term of this Lease shall be seventy-five (75) years (hereinafter "l.ease Term”)
commencing on the "Commencement Date,' as hereinafter defined, and
terminating on the Seventy-fifth (75th) anniversary of the Commencement Date.
The Commencement Date shall be , 2007, based on the final
anpraval by the Habbs City Cammigsion on___December 4 2006, unless a
referendum election is held pursuant to Section 3-54-1 NMSA, as amended.
Possession of the Leasehold Property shall be on the Commencement Date.

B. The rent shall be adjusted every fifth year based on the change in the percentage
amount equal to the five year overall increase in the US Consumer Price Index (All
Urban Consumers - U.S. All ltems Index} during the preceding five (5) years. The
Rent shall then be adjusted at the start of each and every fifth year thereafter
during the Lease Term. As an alternative and if agreed to by the parties hereto, the

sook 1498 pace 128
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City may provide a written market analysis of comparable commercial property in
Hobbs from an independent qualified appraiser hired by the City as a basis for the
rent adjustment.

Lessee shall and may peaceably and quietly have, hold and enjoy the Leasehold
Property for the Lease Temm, as long as Lessee is in compliance with the terms of
the Lease Agreement, subject to all applicable notice and cure periods,

Lessee acknowledges that it has fully inspected the Leasehold Property and
Lessee hereby accepts the Leasshold Property, buildings and improvements, if
any and each appurtenance thereto as is, in their present state and condition, as
suitable for the purpose for which the same are leased and will allow for changes

In such condition occurring by reasonable deterioration, normal wear and tear
excepted.

If Lessee should remain in possession of the Leasshold Property after the
expiration or termination of this Lease, without the execution by City and Lessee of
a new Lease, the Lessee shall be deemed to be occupying the Leasehold
Property as a tenant-at-sufferance, subject to all the covenants and obligations of
this Lease, and shall pay as rent an amount equal to the monthly base rent, as
adjusted immediately prior to the termination.

After the Lease Commencement Date, but prior to the approval of any building
permit application for permanent building structures, City may require Lessee to
provide at Lessee’'s expense a Drainage Study prepared by a licensed New
Mexico Professional Engineer ta the City Engineer of the Leasehold Property with
respect to the portion of the Leasehold Property in the 100 Year Special Flood
Hazard Zone. If required, the report must address that the Leasehold Property
development will not be endangered by the 100 year flood hazard, or that the
development of the Leasehold Property will not adversely impact the adjacent

properties. The City Engineer must approve the study prior to issuance of any
building permits for buildings.

Rent Payments.

Beginning on the Commencement Date, the Lessee shall pay the City a fixed
annual rental ("Rent"). The amount of the annual rent payment shall be One

Thousand Dollars ($1,000.00) per year for each of the first five (5} years of the
Lease Term.

The first year rent shall be paid as follows:

Earnest Money Depasit None Required
Commencement Date $1,000.00

ook 1498 pace 130
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C.

Thereafter starting in the year 2007 and continuing regularly each year thereafter
without notice from the City throughout the Lease Term, annual rent payments
shall be paid on the following dates:

Annual Payment December 15

In exchange for payment of the rent, possession of the Leasehold Property will be
granted on the Commengement Date of the Lease.

The Rent dees not include the following, and Lessee shall be solely responsible for
the following infrastructure extensions to the Leasehold Property:

1) City utilities infrastructure of water systems providing adequate fire flow
volume and pressure for fire suppression; City waste water treatment services; and
existing infrastructure in the Hobbs Industrial Air Park (the "HIAP™).

2) Water and Sewer Meter Assessments, Service Charges, Hoolk-up Charges
and Monthly Maintenance Fees are not included in the Rent and must be paid

separately. There are no water development charges for fire suppression water
meters.

3) Telephone service is provided to the Industrial Park by Vaior Telecom or
LEACQ. The Rent does not include the cost, if any, for telephone cable hook-up

and service, both to the site and on site and within the building, with these costs to
be paid by the Lessee.

4) Electric Power is provided to the Industrial Park by Xcel Energy Company.
The Rent does not include the cost, if any, for telephone cable hook-up and
service, bath to the site and on site and within the building, with these costs to be
paid by the Lessee. Lessee shall be responsible for all line extensions to the
Leasehold Property and on the site. Lessee will be responsible for cost share of
any required extensions to the site; and construction of primary conduit to City

right-of-way, transformer pad, and all secondary conduit and wire extensions on
the site.

Lessee will pay all charges made against said Leasehold Property, including but
nat limited to, on-going monthly utiiity fees for water, waste water, natural gas,
glectricity, telecornmunications, or any other utility furnished to the lLeasehold
Property during the continuance of this Lease, as the same shall become due.
Lessee shall be responsible for paying or putting up any bonds or deposits
required by any entity fumishing utility services to the Leasehold Property which is
the subject matter of this Lease. City shall not be liable in damages or otherwise
for failure, stoppage or interruption of any such service, nor shall the same be
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construed as an eviction of Lessee, or wark as an abatement of rent, or relieve
Lessee fram the operation of any covenant or agreement; but in the event of any

failure, stoppage or interruption thereof, Lessee shall use reasonable diligence fo
resume service promptly.

3. Qption To Purchase.

A, For valuable consideration, City grants to Lessee the exclusive option to purchase
(the 'Purchase Option) the Leasehold Property as described above with the
purchase price to he set at Fair Market Value (hereinafter defined) following
Lessee's exercise of the Purchase Option at any time during the Lease Term,
subject to the terms and conditions which follow in this Agreement.

B Terms and conditions regarding this Option and the Leasehold Property purchase
are as fallows:

1. The "Fair Market Value” of the Leasehold Property will be determined in the
following manner: The City, at the City’s sole cost and expense shall
designate a professional, qualified appraiser who is engaged in the
business of appraising commercial real estate located in Lea County, New
Mexico and surrounding areas of New Mexico and Texas (an "Appraiser’),

. and shall notify Lessee of the Appraiser so selected within fifteen (15)
days following the City's receipt of the Purchase Notice (hereinafter
defined). Any appraisal performed in pursuant to the terms hersof will
establish a value of only the 6.83 acre Leasehold Property, and shall not
include the value of any assets located on the Leasehold Property owned
by Lessee. |If Lessee disputes the value established by the City's
Appraiser, Lessee shall have the right to designate an Appraiser and shall
notify the City of the Appraiser so selected within fifteen (15) days following
receipt of the appraisal from the City's Appraiser, who shall perform an
appraisal pursuant to the terms and conditions hereof, at Lessee's sole cost
and expense. In the event that the two Appraisers cannot agree on a
determination of the Fair Market Valug of the Leasehold Property within
ten (10) days following delivery of the appraisal by Lessee's Appraiser, the
Fair Market Value shall be determined by taking the average of the two
appraisals, unless the difference between the two appraisals is greater
than twenty percent (20%) of the higher appraised value, in which case
either party may elect to have the two (2) Appraisers select a third (S'd)
Appraiser who is similarly qualified within ten (10) days after the expiration
of such ten (10) day period. The cost of the third 3"y Appraiser, if
necessary, will be split evenly between the parties. In the event a third
(3" Appraiser is selected, the Fair Market Value shall be that value
determined by the majority of Appraisers, or if a majority cannat agree,

. then that determined by averaging the two {2) highest appraisals. The

Book 1498 page 132
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Appraisers shall notify each party of their determination in writing. Both
Lessor and Lessee shall be bound by the detemmination of the Appraisers
in accordance with the provisions of this Section 4.B.1 and the
determination shall be enforceable against each party. All appraisers
selected for the above appraisal process shall be credentialed as
professional members of MAAL, engaged in the business of appraising
commercial real estate located in Lea County, New Mexico and
surrounding areas of New Mexico and Texas.

2. All closing costs for the purchase of the Leasehold Property will be paid by

Lessee, in addition to the any other costs necessaty to complete the real
praperty transaction.

3. Lessee agrees to comply with terms and conditions contained in that certain
Protective Cavenants and Use Requirernents for the Lea Regional Hospital,
LLC Property (the “City Declaration™) and are therefore agreed for all
activities on the Leasehold Property which shall he filed on or prior to the
Commencement Date in the Real Property Records of Lea County and
encumber the Leasehold Property. Those covenants shall be referred to in
the Deed (hereinafter defined).

. 4, Lessee must be responsible to provide the current survey of the Leasehold
Property prepared by a surveyor licensed in the State of New Mexico prior
to closing, and the survey must be approved by the City.

5. Upon establishment of the purchase price pursuant to Section 4.B.1 above,
a binding Purchase Agreement will be prepared by the City and negotiated
with the Lessee to complete the purchase. The Purchase Agreement shall
contain the Permitted Uses and Requirements, Additional Site and Building
Requirements and Enforcement of Building Design Standards which are
containted in the Protective Covenants on the Leasehold Property and other
conditions which may be specified by the City and the Lessee. The
purchase must comply with all relevant New Mexico Statutes in effect at the
time of the purchase. '

6. If Lessee wishes to exercise the option to purchase the Leasehold Property,

Lessee must notify the City in writing at least one hundred eighty {180} days
prior to the date of the intended purchase (the "Purchase Notice”).

7. If Lessee exercises its option to purchase, City will execute and deliver a

Special Warranty Deed (the "Deed") conveying in fee simple title to the

Leasehold Property to Lessee with good and indefeasible fitle to the

Leasehold Property, free of liens and encumbrances, subject only to all

. patent reservations and to all other existing exceptions of record except
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those exceptions and reservations which are disapproved by Lessee and
eliminated by the City pursuant to terms of the agreement for final terms of
¢losing and purchase.

4, Permitted Uses and Requirements .

A. Accarding to the requirements of the EDC, the following covenants shall be
contained in the City Declaration to be executed and recorded by City concurrently with
the execution of this Lease on or priar to the Commencement Date, and are therefore
to be hereby agreed for all activities on the Leasehald Property.

“Lessew hereby acknowledges and agrees that use of the [easchold Property shall be
limited to the development. canstruction, maintenance and operation of a mcdical office
building, hospital or other healthcare facility which provides healthcare services through
ficensed physicians and support services related thereto, including, without limitation,
malerials management functions and medical records stovage ("Permitted Uses"). Tessee
shall not extend, modily, amend, change. texminate or otherwise in any mannet change the
[ease ("Lease Change™) without the peior express written consent of LDC, which consent
will not be unreasonably withheld, so long as such [ease Change (1) is for Permitted Uses
and (1) containg the requirement of EDC's consent to any further Lease Change.

B. Other healthcare related commercial operations and activities including may be
considered if they are consistent with the type of traffic, noise and other impacts
assaciated with the use of the areas surrounding the Leasehold Property. All proposed
uses other than those listed in this Lease must be reviewed and approved by the City in
writing. The City may condition such consent upon requiring other canditions before
consenting to another use, such as 1) details of the proposed use and operations on
the site: 2) conditions affecting the environment; and/or 3) pursuant to any protective

covenants or other use regulations and/or obtaining additional information on the
proposed use.

5. Additional Use Provisions and Requirements.

A According to the requirements of the US Department of Commerce Economic
Development Administration {"EDA", the following covenants witl be contained in the
Declaration of Covenants - Release of Property Management Agreement - Cavenant of
Use (the "EDA Declaration"), pursuant to Federal Law 13 CFR Subparnt 2 §314.10 to be
executed and recorded by City and the US Economic Development Administration

cancurrently with the execution of this Lease, and are therefore to be hereby agreed for
all activities on the Leasehold Praperty.
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8,

A.

7.

Lessea's Warranties.

Lessee shall maintain the Leasehold Property and any improvements, fixtures or
equipment on the Leasehold Propetty in a manner which is reasonably satisfactory
to City. Reasonable maintenance and repairs to structures on the Leasehold
Property will be performed by Lessee at its sole cost.

Far any new consfruction or development on the Leasehold Property following the
approval of this Lease, Lessee must meet minimum City of Hobbs Design
Standards For Construction Regulations for building and infrastructure
construction, including water, sewer, gas, streets, drainage, signs, landscaping,
use and subdivision regulations and building codes, eic.

Where the slope and terrain is such that active soil erosion may occur or resuit
from soil disturbance, erasion control practices must be carried out by Lessee, as

determined necessary by City to contral any excessive storm-water run-off and
prevent erosion.

No hazardous waste or sotid waste as defined by the New Mexico Environment
Depariment shafl be permitted to be disposed of on the Leasehold Property.

At the end of the Lease Term and any Extended Term, or at the date of any
relinquishment, sublease or assignment, Lessee shall furnish to City a Phase | Site
Environmental Assessment Report on the Leasehold Property, prepared by a
licensed New Mexico Professional Engineer or Geolagist. The environmental
assessment shall include but not be limited to research of previous activities that
may present potential hazards, examination of potential groundwater
contamination, and other related activities. The environmental assessment will not
include soil boring and soil analysis, unless a written request is received from City
requesting soil boring and soil analysis to be conducted as further study. The cost
of the Phase | Environmental Assessment will be the responsibility of the Lessee.
If any pollutants or soil contaminants are found to be present on the Leasshold
Property, Lessee shall be responsible for removal and clean-up of these pollutants
and contaminants, prior to the end of the Lease Term or the Extended Term. if any
s0il boring is reguired by the City, the City shall pay for these costs. The City will
not extend the term of the lease until a clean Phase | Environmental Assessment
is received. If Lessee refuses to provide such Environmental Assessment Repor,

the City has the right to complete the Environmental Assessment and assess
reasonable costs to Lessee.

Insurance.

Lessee shall maintain general public liability and casualty insurance insuring against such
claims, and shall annually furnish to the City a certificate or other evidence and proof of

gook 1498 pace 135



Docusign Envelope ID: FCE558E9-8C8A-4489-84F8-454217E959F 2

LEA REGIONAL HOSPITAL, LL.C. Ground Lease Agreement, 8.83 acree, Page 9.

maintenance of such comprehensive public liability insurance, including a copy of the
policy, with the City named as an additional insured, which insurance shall have minimum
limits of at least the sum of One Million and No/100 Dollars ($1,000,000.00) for general
liahility and casualty coverage arising out of a single occurrence. Such insurance shall be
with a company licensed and authorized to do business in the State of New Mexico and
to provide general liability and casualty coverage of the type required herein, which policy
shall include fire and extended coverage liability, Lessee shall provide the City with notice
of any change thereof, and shall furnish to the City evidence of acquirement of a
substitute therefor, and payment of the premium thereof,

8.
A

Construction And Ownership Of Improvements.

During the Lease Term or the Extended Term of this Lease, title to ail
improvements constructed upon the Leasehald Property by Lessee is and shall be
vested in Lessee. Lessee's existing improvements on the Leasehold Property are
described in Exhibit "1" attached hereto and made a part of this Lease, and these
improvements are not owned by the City. If at any time during the Lease Term, all
Rent then due and owing has been fully paid and Lessee is not in default under
this Lease, Lessee may remave these improvements from the Leasehald Property.

At the expiration or termination of this Lease, Lessee shall have the right to
remove or dispose of ali buildings and other improvements remaining on the
Leasehold Property. All buildings andfor improvements remaining on the
Leasehold Property after the termination date will become the praperty of the
City. The City shall not pay any compensation to the Lessee for any buildings or
improvernents remaining on the Leasshold Property after the termination date.

Assignment And Sublease.

Lessee may not assign or sublease the Leasehold Property granted by this Lease
or the improvements on the Leasshald Property without the prior written consent of
the City, which consent shall rot be unreasonably withheld. The City may condition
its consent of a sublease or assignment of the entire property upon an adjustment
of the Rent, and may require other conditions before consenting to an assignment
or sublease, such as 1) those conditions noted above; 2) review and approval of
financial and other background information on the proposed sub-Lessee; andfor 3)
the sale of Lessee's entire assets in the Hobbs Industrial Air Park to the same user
as assignee; provided, that with respect to any sublease of the Leasehald
Property by Lessee to a third party developer for the purposes of constructing,
maintaining and operating a medical office building in accordance the City
Declaration, the EDA Declaration and the terms of this Lease (an “MOB
Developer™, the City may not condition its consent to such sublease only on
subpart 2) above and may not condition its consent on an adjustment in Rent or
a sale of Lessee's entire assets in the Hobbs Industrial Air Park, notwithstanding
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any provision to the contrary contained herein. The annual rent for any additional
user of the Leasehold Property will be negotiated with the City, prior to any use by
another user. Such additional Rent, conditions or covenants shall not be
unreasonable but shall be in accord with the proper administration of the
Leasehold Property granted by this Lease. The City Commission is the final

authority to grant final approval to any assignment subject to the purposes of the
Lease.

Notwithstanding the prohibition against assignment and subleasing contained in
Section 10(A) above, Lessee shall be permitted to assign its rights under this
Lease, without the consent of City, to (i) any subsidiary or other entity owned at
least fifty-one percent (51%), directly or indirectly, by Triad Hospitals, Inc.
(“Triad"), (i) to any person, firm or corporation who is the purchaser of all or
substantially all of the assets of Lessee or Triad or is the successor to the assets
and business of Lessee or Triad by virtue of a corporate merger or consolidation
of, with or into Lessee or Triad, ar (iiiy the purchaser of all or substantially all of
the assets of Lea Regional Medical Center located in Hobbs, New Mexico. Each
such assignee shall be liable for the performance and ohservance of all of the
covenants and agreements of Lessee under this Lease arising after such
assignment. Lessee and any assignee will be jointly and severally primarily liable
for payment and performance under this Lease; provided, in the case of any
assignment described in clauses (i), (i) or (i) above, Lessee shall be released
from all further liability for Rent or any other sums becoming due and payable
under this Lease after assignment if the assignee under any such assignment
has a net worth comparabie to that of Lessee, and has a Standard and Poor's
rating of BB or better (ar, if such rafing system is no longer used by Standard and
Poor’s, such rating as is then comparable to a BB rating as of the date of this
Sublease, or if Standard and Poor's no longer publishes comparable ratings,
such other rating as is maost closely comparable thereto), Consent shall not
unreasonably be withheld by either party.

Upon a valid assignment of this Lease, the Lessee shall be relieved of all
obligations and liabilities arising from this Lease effective as of the date of the
assignment, except for liability and obligations regarding any environmental

contamination or damage which occurred on the Leasehold Property during the
Lease Term.

Lessee can not assign the Lease prior to the Commencement Date.
On any assignment or sublease, the access to the Leasehold Property must be
through the primary access on Industrial Street (Lovington Highway), unless a

separate legal access is provided to the south or west boundary of the Leasehold
Property from Lessee’s contiguous property.
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10. Default And Cancellation.

A The violation by Lessee of any of the terms, conditions or covenants of this Lease
or the nonpayment by Lessee of any rent due under this Lease shal be
considered a default and may cause this Lease to be cancelled and terminated at
the City's sole discretion, following at least one hundred twenty (120} days
advance written notice of such default from City to Lessee; provided, however,
said cancellation shall not be made if, within the one hundred twenty (120) day
notice period, Lessee cures or remedies said default or otherwise complies with

any demand contained within such written notice which cures or remedies the
default.

B. If City defaults in the performance of this Lease prior to the Commencement Date,
Lessee may teminate this Lease and receive a refund of the earnest money

deposit, if any, or may waive defauit and seek whatever legal remedy may be
provided by law.

C. if Lessee defaults in the performance of this Lease prior to the Commengement
Date, City may terminate this Lease and retain the eamest money deposit, if any,
or may waive default, enforce performance of this contract, and seek such other
relief as may be provided by law.

11. Relinguishment.

At any time, upon one hundred twenty (120) days prior written notice, provided all rents
then due and owing have been fully paid and Lessee is not in default under this Lease,
Lessee may cancel and relinquish the Leasehold Property to the City whereupon Lessee
shali be relieved of any further liabilities and cbligations under this Lease. Section 9 of
this Lease shall apply with respect to removal of improvements upon such termination.
Lessee shall not be entitled to a refund of any rent paid. The parties may mutually agree

in writing that this lease may be terminated within one hundred twenty (120) days after
said mutual agreement is sigred.

12.  Obligations and Qther Commitments Made By City.

The following schedule pravides a summary of the commitments made by the City in this
Lease:

A The Leasehold Property Survey has been completed by Lessee and is attached
hereto. The City has approved the Survey.

13. Additional 5ite and Building Requirements.
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In addition to the requirements of the City Building Code, and the EDA Declaration, or
Zoning Design Standards which may be adapted for the Leasehold Property in the future,
the City shall record in the City Declaration to be executed and recorded by City
concurrently with the execution of this Lease, and are therefore to be hereby agreed for
all activities on the Leasehold Property. These covenants specify requirements for Site

and Building Design and Construction Standards, and the enforcement of those
standards by the City.

14,  City Utilities and Easements on the Leasehold Propetty.

The City retains the following utilties and easements on the Leasehoid Property, as
shown an Exhibit #1. These utility corriders will be defined further as easements and
recorded in the Lea County Clerk’s Records;

A A sewer main corridor 35 feet in width on the southeast with a total length of
approximately 720 linear feet boundary including several manholes.

B. A water main corridor 25 feet in width on the southwest and northwest boundaries
approximately 1,125 feet in total length including fire hydrants.

C. An access corridor on the parking areas with right of access to enter the ahove
gasements.
156.  Naotice.

All notices given pursuant to or in connection with this Lease shall be made in
writing and posted by regular mail, postage prepaid, to the following:

City of Habbs,

ATTN: City Manager,

Hobbs City Hall,

Hobbs, NM 88240; and to Lessee at

Lea Regional Hospital, LLC
Hobbs, NM 88240

Attention: Chief Executive Officer
Facsimile: 505/492-5505

With a copy to: Triad Hospitals, Inc.
5800 Tennyson Parkway
Plano, Texas 75024

Attention: Vice President-Real Estate Development
Facsimile: 214/473-7162
With a copy ta: Liechty & McGinnis, P.C.
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7502 Greenville Avenue, Suite 750
Dallas, Texas 75231

Attention: Emmett W. Berryman, Esq.
Facsimile: 214/265-0615

or to such other address as requested by either party. Notice shall be deemed to be
received on the earlier of (i) actual receipt or (i) the fifth day fallowing posting. The mailing
may also completed by other acceptable forms of legal mail, as may occur in the future.

16.  Aftorney's Fees and Costs.
If either party is found by a court to have breached this Lease, the other parly may
recover reasonable attorney's fees and cost of litigation. Prior to the institution of any

litigation, the parties have the contractual duty to in good faith attempt to resolve any
controversy hereunder at the least passible expense.

17. Counterparts.

This Lease may be executed in one or more identical counterparts, and all counterparts
so exscuted shall constitute one agreement which shall be binding on all of the parties.

18. Compliance with Statutes.

The City states that it has complied with the requirements of State of New Mexico

Statutes and the City of Hobbs, New Mexico Municipal Code and has authorization to
lease the propetty.

18. Governing b aws.

This Lease shall be subject to the laws of the State of New Mexico.

20.  Indemnification.

Lessee shall save and hold harmless, indemnify and defend the City of Hobbs, New
Mexico, its elected officials, employees and agents, in their official and individual
capacities, of and from any and all liabilities, claims, losses, or damages arising out of or
alleged to arise out of or indirectly connected with the negligent operations of Lessee

undger this Lease, or arising out of the presence on the Leasehold Property of any agent,
contractor or subcontractor of Lessee.

21. Amendment.

This Lease shall not be altered, changed or amended except by written instrument in
writing executed by the City and Lessee.
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22. Waiver.

No waiver of any breach or default by Lessee of any of the terms, conditions or Govenants
of this Lease shall be held to be a waiver of any subsequent breach. No waiver shall be
valid or binding unless the same is in writing and signed by City.

23. Survey of Leasehold Property.

The Lessee has completed a current survey of the Leasehold Property prepared by a
surveyor licensed in the State of New Mexico, prior to the commencement of the Lease.

The City has approved the Survey which is attached hereto as Exhibit #1 and made a
part of this Lease.

24. Termination.

This agreement shall be terminated on the termination date of the Lease Term, or by
mutual agreement as provided under Section 12 Relinquishment herein.

25, Permits.

The use terms of this Lease for the Leasehold Property have been written according to
the needs of Lessee. Lessee is responsible at its expense to apply for other City permits,
including if necessary a City Building Permit, City Business Registration or License Fee.

Lessee is also responsible at its expense to apply for other necessary permits from the
State of New Mexico.

26. Conditions Precedent,

The City Commission must have approved the Lease as specified in NMSA 1878 Section
3-54-1

el. seq., as amended, prior to Lessee having any liability pursuant to the Lease.
27. Representations and Certifications Made As A Part Of This Lease.

A The Cily represents and warrants to Lessee that the following shall be true and
carrect, as of the date hereof and as of the date of commencement:

1) The City is the owner of the Leasehold Property subject only to easements,
restrictions and reservations of record as disclased in the title commitment, and
subject to the covenants as sfated in this Leass.

2) There are no public improvements which have been commenced or
completed for which special leasehold property tax assessments may be or have
been levied against the Leasehold Property.
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3) There are no known existing violations of applicable law with respect to the
Leasehold Property.

4) There is no litigation pending or threatened against the Leasehold Property
which might result in a lien on the Leasehold Property, or might interfere with the
City's ability to sell or convey the Leasehold Property, or which might have a
materiat adverse change upon the Leasehold Property.

5) The execution and delivery of the Lease and commencement of the Lease
by the City will not result in the breach of any agreement, decree or order to which
the City is a party or by which the Leasehold Property is bound.

). There are no condemnation proceedings pending or threatened with
respect to all ar any portion of the Leasehold Property.

7) To the best knowledge of the City as of the date hereof, the fallowing
statements are made regarding the Leasehold Property:

aj There has been no release of any hazardous substances in, on or
about the Leasehold Property. The City has not received notice from any
governmental authority of the release or presence of any hazardous substances.
To the hest knowledge of the City, the Leasehold Property presently is not and has
never been used for the storage, manufacture, disposal, handling, transportation
or use of any hazardous substances in violation of any law. To the best knowledge
of the City, there are no past or present investigations, proceedings, litigation or
regulatory hearings with respect to the Leasehold Property alleging non-
compliance with ar violation of any federal or state law regarding environmental
matters. To the City's actual knowledge, there has not now, nor have there been,

any above ground or underground storage tanks located in or under the Leasehald
Property.

b) The Leasehold Property has previously been owned by the US
Government Land Office, the City of Hobbs and the US Army Airfield Division.

c) The anly known prior uses of the Leasehold Property have been
open range grazing by local ranches from 1880 through the present time period;
use as a vacant parcel as part of the Hobbs Army Air Base from about 1940 to
1850 {this particular area was a vacant parcel according to the original plans of the
Airfield complex); and approximately 1973, the Leasehold Property was leased by
the City to the Industrial Development Corporation of Hobbs and then subleased to
Levi-Strauss Corporation and a denim jeans wet process manufacturing process
was conducted on the site until about 1885. A large manufacturing building and
parking lot were constructed, In 1985, the City of Hobbs received a grant from the
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28.

US Department of Commerce, Economic Development Administration to remodel
the building for use of other industrial clients. In 1991, the City received a grant
from the US Housing and Urban Development Depariment to conduct additional
impravements to the building. Since 1985, the building has been rented and

leased by the EDC for a variety of small industrial and storage operations as an
incubator building.

8) The City is not a party to any contracts relating to the Leasehold Property,
except for this Agreement and the prior lease to the Industrial Development
Corporation (Ecanomic Development Corporaticn of Lea County).

9) Lessor has the full power and authority to enter into and perform this

Lease according to its terms and the individual executing this Lease on behalf of
Lessor is authorized to do so.

Lessee represents and warrants to the City that the following shall be true and
correct, as of the date hereof and as of the date of clasing:

1) The Lease Agreement is designed far the for the purpose of the Lessee to
aperate a multi-purpose commercial medical center facility on the site to include

buildings, parking, loading, as desired by Lessee. Other uses may be permitted
subject to the City’s written approval.

2} Lessee understands that the City considerations herein are based on the
assumption that the site use and the commercial activities proposed on the site will
not require an excessive quantity of potable water, nor generate excessive
amounts of waste water 1o be treated. In the event that the use and operation
would involve a wet process food manufacturing operation or any other wet
process industrial operation at a later date, water and waste water Utility
assessments may be adjusted accordingly at the site/building accupancy approval
stage to address increased costs to the City,

3 Exhipit "1" provides information on the proposed site layout, building

location, if any, and building design, and company information to justify the request
for City consideration of this Lease.

Entire Agreement.

This Lease represents the entire agreement and there are no other agreements or
understandings oral ar otherwise that are binding the parties concerning the Leasehold
Property.
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29. Memorandum of Lease.

Each of the City and Lessee shall execute, acknowledge and deliver to the other a
written Memorandum of this Lease to be recorded in the appropriate land recards of the
jurisdiction in which the Leasehold Property is located, in order to give public notice and
protect the validity of this Lease. In the event of any discrepancy hetween the
provisions of said recorded Memorandum of this Lease and the provisions of this
Lease, the provisions of this Lease shall prevail. Lessee agrees to pay when due and
payable any and ali charges, recording costs and taxes required in connection with the
recordation of this Lease or such Memorandum of Lease.

[The Remainder of this Page is [ntentionally Left Blank]
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IN WITNESS WHEREQF, City and Lessee have executed this Lease as of the date first
written above.

CITY OF HOBBS LESSEE - LEA REGIONAL HOSPITAL, LLC
A Delaware limited liability company.

L

By: EA‘/ ier

TS: Semo rasident

ved As To Foim:

“JoanMcMahon, City Attorney
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STATE OF NEW MEXICO )

JSS.
COUNTY OF LEA )

The foregoing instrument was acknowledged hefore me on this
4TH __ day of  December , 2006 by Monty D. Newman, as Mayor, acting on
behalf of the City of Hobbs, a New Mexico Municipal Corporation, to me
personally known, who being by me duly sworn did say that he is the Mayor and
signing officer of the City of Hobhs and that said instrument was signed in behalf
of said Municipal Corporation, and Monty D. Newman acknowledged said
instrument, and acknowledged that he executed the same as his free act and
deed and on behalf of the respective Municipal Corporation.

In Testimony Whereof, | have hereunto set my hand and afflxed my official
seal in the County and State aforesaid and year firs

NOTLLIE LT
[

*',émgils! 19;\, 2502
My Qﬁenvngsm Expires:
A
sﬁ‘ms,ora%ms )
""" fian ao {SS.
COUNTY OF COLLIN )

W nuunf“

\“

. The foregoing instrument was acknowledued before me on this
A day of _Te:gfiAE4 . |, 2006 by its Senior Vice President, acting on behaif
of the Lea Regional Hospital, LLC, a Delaware limited liability company, to me
personally known, who being by me duly sworn did say that hefshe is the Senior
Vice President and signing officer of Lea Regional Hospital, LLC, a Delaware
limited lrability company, and that said instrument was signed in behalf of said
limited liability company, and acknowledged that said instrument, and
acknowledged that he/she executed the same as hisfher free act and deed and on
behalf of the respective limited liability company.

In Testimony Whereof, | have hereunto set my hand and affixed my official
seal in the County and State aforesaid and year first written_abcw.e._.

,'.! . .I 5 _-._:‘..),‘ : R
L
Nota Pubhc

My Commission Expires:

BT A AP
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PERMANENT GRANT OF PUBLIC UTILITY EASEMENT
Hospital Incubator Building L.ease Parcsl

. THIS PERMANENT GRANT OF EASEMENT, entered into on this 14th day of _February , 2007 is reserved

and excepted unto itself and forever dedicated to the public by THE CITY OF HOBBS, (the “City"), 2 New

Mexico Munigipal Corporation,

For valuable consideration, the City reserves and excepts unto itself and forever dedicates to the
public an unrestricted permanent grant of public utlity easement to allow for access, and long term
maintenance of the City's utilities, including but not limited to existing water mains and existing waste
water {sswer} mains, owned by the City and located within the following described three (3) twenty foot
(20') wide easements for water mains and two (2) thirty fiva foot (35') wide easemants for waste water

{sewer) mains being more particularly describad as follows:

DESCRIPTION WATER LINE |
A STRIP OF LAND 25.0 FEET WIDE $ITUATED IN THE SOUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38 BAST, NMPM, LEA COUNTY, NEW

MEXICO AND BEING 12.5 FEET RIGHT AND 12.8 FEET LEFT OF THE FOLLOWING DESCRIBED
CENTERLINE SURVEY:

BEGINNING AT A POINT ON THE SOUTHEASTERLY BOUNDARY LINE OF A 6.83 ACKE TRACT OF
LAND IN SAID SECTION WHICH LIES N35°29'36"W 3474.95 FEET FROM THE SOUTHEAST CORNER OF
SAID SECTION; THEN N39°42'04"W 383.14 FEET; THEN $49°28'49"W 88.38 FEET TO A POINT ON THE
SOUTHWESTERLY BOUNDARY LINE OF SAID 6.83 ACRES TRACT WHICH LIES N37°13'3¢"W 3858.88
FEET FROM THE SOUTHEAST CORNER OF SAID SECTION.

TOTALLENGTH EQUAILS 471.48 FEET OR 28.88 RODS

DESCRIPTION WATER LINE 2
A STRIP OF LAND 25.0 FEET WIDE SITUATED IN THE SOUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38 EAST, NMPM, LEA COUNTY, NEW

MEXICO AND BEING 12.83 FEET RIGHT AND 12.5 PEET LEFT OF THE FOLLOWING DESCRIBED
CENTERLINE SURVEY:

BEGINNING AT A POINT ON THE NORTHWESTERLY BOUNDARY LINE OF A 6.83 ACRE TRACT OF
LAND IN SAID SECTION WHICH LIES N36°14'82"W 4141.76 FEET FROM THE SOUTHEAST CORNER OF
SAID SECTION; THEN S40°10'13"E 149.10 FEET; THEN $51°37'08"W 61,89 FEET; THEN 540°l0'13"E
120.95 FEET TO A POINT ON AN EXISTING WATER LINE SITUATED IN SAID 6.83 ACRE TRACT OF
LAND IN SAID SECTION WHICH LIES N36°52'1 1"W $860.34 FEET FROM THE SOUTHEAST CORNER OF
SAID SECTION.

TOTAL LENGTH EQUALS 341.64 FEET OR 20.71 RODS

DESCRIPTION WATER LINE 3

A STRIP OF LAND 26.0 FEET WIDE SITUATED IN THE SQUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38 EAST, NMPM, LEA COUNTY, NEW
MEXICO AND BEING 12.8 FEET RIGHT AND 12.3 FEET LEFT OF THE FOLLOWING DESCRIBED
CENTERLINE SURVEY:

BEGINNING AT A POINT ON AN EXISTING WATER LINE SITUATED IN A 6.83 ACGRE TRACT OF LAND
IN SAID SECTION WHICH LIES N36°10'09"E 4060.46 FEET FROM THE SQUTHEAST CORNER OF SAID
SECTION; THEN N49°45'42"E 300.62 FEEF TO A POINT IN SAID 6.83 ACRE TRACT WHICH LIES
N31°68'08"W 4082.8] FEET FROM THE SOUTHEAST CORNER OF S8AID SECTION.

TOTAL LERGTH EQUALS 300.62 FEET OR 18.22 RODS
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PERMANENT GRANT OF PUBLIC UTILITY EASEMENT, Hospital Incubator Bullding Lease Parcal, Page 2,

DESCRIPTION SEWER LINE 1
A STRIP OF LAND 35,0 FEET WIDE SITUATED IN THE SOUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 7, TOWNSHIP 18 SQUTH, RANGE 38 EAST, NMPM, LEA COUNTY, NEW

MEXICO AND BEING 17.8 FEET RIGHT AND 17.5 FEET LEFT OF THE FOLLOWING DESCRIBED
CENTERLINE SURVETY:

BEGINNING AT A POINT ON THE NORTHEASTERLY BOUNDARY LINE OF A 6.83 ACRE TRACT OF
LAND IN SAID SECTION WHICH LIES N28°05'42"W 3581.84 FEET FROM THE SOUTHEAST CORNER OF
SAID SECTION; THEN N62°51'08"W 23.32 FEET: THEN $28°43'10"W 5.71 FEET; THEN N67°00'33"W
210.41 FEET TO R POINT IN SAID 8.83 AGRE TRACT WHICH LIES N31°20'03"W 3767.22 FEET FROM
THE SOUTHEAST CORNER OF SAID SECTION.

TOTAL LENGTH EQUALS 239.64 FEET OR 14.52 RODS

DESCRIPTION SEWER LINE 2

A STRIP OF LAND 36.0 FEET WIDE SITUATED IN THE SOUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38 EAST, NMBM, LEA COUNTY, NEW
MEXICO AND BEING 17.8 FEET RIGHT AND 17.5 FEET LEFT QF THE FOLEQWING DESCRIBED
CENTERLINE SURVEY:

BEGINNING AT A POINT ON THE NORTHEASTERLY BOUNDARY LINE OF A 6.83 ACRE TRACT OF
LAND IN SAID SECTION WHICH LIES N28°59'16™W 3547.88 FEET FROM THE SOUTHEAST CORNER OF
SAID SECTION; THEN $49°47'08"W 330,64 FEET; THEN $75°04'21"W 83.20 FEET TQ A POINT ON THE
SOUTHWESTERLY LINE OF 8AIl» 6.83 ACRE TRACT WHICH LIES N35°44'01"W 3530.5¢ FEET FROM
THE SOUTHEAST CORNER OF SAID $ECTION.

TOTAL LENGTH EQUALS 423.84 FEET OR 28.89 RODS

As more particulary described on that certaln plat dated aéff_ ét@z , under Reception No.

34/43 Lea County Racords, Lea County, New Mexico, and made a part of this easement {collectively,
the “Eagement Property”).

Thig Permanent Grant of Easement entitles the City all things necessary for long term
maintenance of said City of Hobbs water mains and waste water (sewer) mains, including put not limited
to ingtallation and long term malntenance of a sewer main, including grading, trenching, backffling,
excavating dirt, paving, storage and operation of equipment and all other actions requived for the
tonstruction and maintenance of the public utilitios, No additional permanent structures shall be built in
the easement arsa after the above date.

In exchange for the grant of easement, the City agrees to use and maintain the Easement
Property in a good and workmanlike manner. The Clty agraes to carry out flnal clean-up and make any
hecessary repairs within the Easement Property and the adjacent property caused in connection with
any construction, maintenance, repair or replacament parformed by or on behalf of the City within the
Easement Property.

Thae City, ita successors and/or asgigns shall have the permanant grant of utllity easement for
their use as long as it is being used and maintained by the City, its successors or assigns. Howaver, If
the easemant property described above is not used and maintained by the City, its succeasors or
asgigns, then the sasement shall terminate and the owners of the Easement Property shall be entitled to
file a Certificate of Abandonment with tha County Clerk ar following the written request of any ground
tenant under a ground lease encumbering the Easement Property.
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IN WITNESS WHEREQF, the CITY sets thelr hand and seal on the date first written above.
. CITY OF HOBBS, NEW MEXIEC™
By /;2’_\’/

MONTY D. NEWMAN, MAYOR

STATE OF NEW MEXICQ }
} 88,

COUNTY OF LEA }

The faragoing Instrument was acknowledged before me on this 14" day of February, 2007, by
Monty D. Newman, as Mayor, of the City of Hobbs, to me personally known, who being by me dufy sworn
did say that he is the duty elected Mayor and signing officer of the City of Hobbs, and that sald instrument
was signed on bshalf of said City, and Monty D. Newman acknowledged ssid instrument, and
acknowledged that he executed the same as his free act and deed and on behalf of the City.

In Teatimany Whereof, | have hereunto set my hand and affixed my official seal in the Gounty and
State aforesaid and year first written above.
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PARTIAL RELINQUISHMENT, DISCLAIMER AND TERMINATION
OF LEASEHOLD INTERESTS

THIS PARTIAL RELINQUISHMENT DISCGLAIMER AND TERMINATION OF
LEASEHOLD INTERESTS (this “Partial Leasehold Termination™} is made and executed
on Febryary 20, 2007, by the ECONOMIC DEVELOPMENT CORPORATION OF LEA
COUNTY, a New Mexico corporation (the “Lessae"), whose address is 2702 N. Grimes
Street, Hobbs, New Mexico, 88240, and the CITY OF HOBBS, NEW MEXICCO, a New

Mexica municipal corporatian (the “City”), whase address is 300 N. Turner Slreet, Hobbs,
New Mexico 88240.

That the Lessee has made and executed the following Ground Leases with the
City (collectively, the “Ground Leases™):

Lease #1:
Description_of Ground That certain Lease dated August 23, 1973, by and
Leage: between the City, as ground lessor, and Industrial

Devalapment Coiporation of Lea Counly, a New Mexico
corparation ("IDC™), predecessar to the Lessee, as ground

lessee,
Ground Landlord: The City.
Current Term Expiration August 31, 2023 subject to the ground tessee’s right to
Date: two (2) additional renewal ferms of twenty-five (23] years

and twenty-three (23) years respectively in accordance
with the terms aof the Lease.

Lease #2:
Description of Ground -+ That certain Lease Agreement dated May 2, 19483, by and
Lease. between the City, as ground lessor, and IDC, predecassor

to the Lessee, as ground lessee.

Ground Landlord: The City.

Current Term Expiration May 1, 2082.
Bate:

The particular descriptions of the proparty and property rights of the Lessee soughl
by the City for public purpose and released and disclaimed herein by the Lessee as (o

Lessee's leasehold or any other interest are described by accurate surveyed metes and
bounds description as foliows:
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A TRACT OF LAND SITUATED IN THE SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38 EAST,

N.M.P.M., CITY OF HOBBS, LEA COUNTY, NEW MEXICO, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 1/2" REBAR WiTH CAP MARKED "JWSC PS$12641" SET FOR A
POINT ON THE WEST RIGHT OF WAY LINE OF INDUSTRIAL ROAD FROM WHICH
A BRASS CAP IN CONCRETE FOUND FOR THE SOUTHEAST CORNER OF SAID
SECTION 7 BEARS N48°49'41"E 80.00 FEET TO A POINT ON THE WEST RIGHT
OF WAY LINE OF THE TEXAS/NEW MEXICQ RAILROAD AND $40+10'18"E ALONG
THE SAID RAILROAD RIGHT OF WAY LINE 2539.19 FEET AND S00°40°43"E
ALONG THE EAST LINE OF SAID SECTION 7 A DISTANCE OF 1207.74 FEET;

THEN S49°49'41"W 414,34 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC
PS12641” SET FOR THE MOST SOQUTHERLY CORNER OF THIS TRACT;

THEN N40“10'19"W 351.06 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC
PS12641" SET FOR AN INTERIOR CORNER OF THIS TRACT;

THEN $49°49'41"W 75.00 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC
PS12641" SET FOR A CORNER OF THIS TRACT;

THEN N4G=10'19™W 309.8¢ FEET TO 1/2" REBAR WITH CAP MARKED "JWSC
P$12641" SET FOR THE MOST WESTERLY CORNER OF THIS TRACT,

THEN N49°49'41"E 489.94 FEET TO A 1/2" REBAR FOUND FOR THE MOST
NORTHERLY CORNER OF THIS TRACT AND A POINT ON THE WEST RIGHT OF
WAY LINE OF INDUSTRIAL ROAD;

THEN S40°10™19"E ALONG SAID WEST LINE OF INDUSTRIAL ROAD 660.86 FEET
TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED TRACT OF LAND CONTAINS 297,451.34 SQUARE FEET
AND 6,83 ACRES MORE OR LESS,

The above described property together with any and all improvements
lacated thereon including without limitation the building commenly known as the
*Levi Building” or the “Incubator Building” {collectively, the “Released Property”)

Further, in connection with the proposed sale of the improvements located
on the Released Property, the LESSEE AND THE CITY EXPRESSLY DECLARE AND
AGREE AS FOLLOWS:
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Partial Ralingquishmant, Termination and Disclaimer of Leasehold Interes:, Page 3.

1, Partial Termination of the Ground Leases. The Lessee and the City
hereby agree that with respect to the Released Property the Ground Leases and any
other ground lease, contract or any other agreements between the Lessee and the Gity
are hereby terminated and are null and void and of no turther force and effect from and
after the date hereof and neither party thereto has any further obligations or ligbilities
thereunder. This final release and disclaimer of interest constitutes a termination of the
leasehold interest with respect to the Released Properly created by the Ground Leases or
any oiher ground lease, contract or other agreement between the Gity and the Lessee in
connection with the Released Propevty and all associated rights thereir,

2. Release The Lessee does hereby remise, release, and forever discharge
the City of and from any and all, and all manner of actions, causes of action, rights, suits,
covenants, contracts, agresments, judgments, claims, right to compensation, and
demands whatseever in taw or equity arising fram and by reason of the City acquiring,
appropriating and taking for s public use, control, possession, and ownership the
Released Property and any property right, leasehold interests, easements, and licetises
relaled thereto for the purpose of economic development and for the purpose of
accomplishing the sale of the Incubator Building to Lea Regional Hospital, LLC, a
Delaware limited liability company.

3. Representations and Warranties.

{al  The Lessee represents and warranis that if has the power and right
to fully release all claims being released under this Partial Leasehold
Termination by the Lessee and that no other entities or persons have any right to
bring or assert any such released claims and the Lesses has not assignedg or
ransferred any of such rights or claims to any other person or entily.

(by  The City represents and warrants that it has the power and right to
fully release all claims being released under this Partial Leasehold Termination
by the City and that no other entities or persons have any right {0 bring or assert
any such released claims and the City has not assigned or transferred any of
such rights or claims to any olher parson or entity.

4, Ratification. The Lessee and the City hersby acknowledge and agree that
except for the termination of the Graund Leases with respect (o the Released Property
as set forth above, the Ground Leases remain in full force and effect and enforceable in
accordance with their respective terms.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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. Partial Relinquisnment, Termination and Oisclaimer of Leasanold Interest, Page 4.

Dated this 20th day of February, 2007.

THE LESSEE:

ECONOMIC DEVELOPMENT
CORQPRATION OF LEA COUNTY, a New
Mexico corporation

5y At P Fheso

Name:
Title:

Deban P Hirle

Chainr

THE CITY

THE CITY OF HOBBS, NEW MEXICO
a New Mexico Municipal GorBaration

. By:

o

Name:

Title:

Monty D. KNewman

Mayor
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STATE OF NEW MEXICO §
§ 53,
COUNTY OF LEA §
L _5(’:“{7{- /[Om.g,q a not ublic in and for said county in said
state, hereby certify that (-f whose name as the
Chain  of EcDﬂ(}mlc Developmont Corporation of Lea County, a New Mexico
comoration, is signed to the foregoing instrument and who is known o me,
acknowledged before me on this day that, being informed of the contents of such
instrument, he, as such officer and with full authority, executed the same voluntarily for
and as the act of said corporation.
Given under my hand and official seaf this lsﬂ day of FQEPOW
2007, -~ )
‘st. k,.._‘:-,.,’:"
; " <¢,PY Notary Pugt  \ '
FHING :
R ‘{NE}E&W Seal]

i J"’.; o My commission expires:
e, j

STATE OF NEW MEXICO §
§
COUNTY OF LEA §

The foregoing instrument was acknowledged before me on the 2% day of
February, 2007, by Mouty D. Newmanas _Mayor of The City of Hobbs, New Mexico, a
New Mexico Municipal Corporation, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged o me that he executed the

same for the purposes and consideration therein expressed. in the capacity therein
stated and as the act and deed of said imited liahility company.

Wilness my hand and official seal.

LLan \‘““\

" ) . -:;“‘\{' ‘:} E\/)‘.
' 1

g Notary Public ,5) Tl
Ej; My Commission Expires; Kristic Parish : ~ {4\,‘” .
' A l-oR PgnthéiENamelgé Notary P\ét:)gc H G il

P T T e ey W MEXICO . - Sk

) OFFICIALSEAL™ | COUNTY OF LEA v =,

) Kristie Parish FILED T TN

NOTARY FLURLIC

g %”\1&0ffx'ﬁv.-':-tﬁx1cc F NN
My Comeiissian Expiras He ! \ f E:BE 2 1 m
Mﬁ#‘ﬂﬁ*\v—kﬁ-ﬂﬁﬂt‘\w‘-ﬂ«‘-\«—ﬁ/—i il DdOC'C

and recorded i

Poge _ L) / '3
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AFEIDAV!T OF PUBLICATION

te of New Mexico,
Chunty of Lea,

[, KATHI BEARDEN

Publisher

of the Hobbs News-Sun, a
newspapet published at

Hobbs, New Mexico, do solemnly
swear thal the clipping attached
hereto was published once a
week in the regular and entire
issne of said paper, and nota
supplement thereof for a period.

of 2

wocks.
Beginning with the igsue dated

November [0 2006
and ending with the issue dated

Naovember 11

2006
Publisher
Swarn and subscribed to before
me this__ 13t day of
Novcmbcr [ 006
Notary Public. \
My Commission expires
February 07, 2009
OFFICI!\L SEAL
PUBLIC
gfol';ew OF NEW MEXICO
My Cmtaston EXpiRK e

This newspaper is duly qualified
to publish legal notices or adver-
; nts within the meaning of
sofon 3, Chapter 167, Laws of
1937, and payment of fces for
said publication has been made.

LEGAL NOTICE
Hovembrr 11, 2006

NOTIGE |15 HERERBY GIVEN (hat gn the 4th day of Decamber, 2006, at its regular maeting
&t &00 p.m., 0 the Clty Commission Ghambarg gt City Hall, 300 North Tumer, Hohba, New
Maxice, the gcvamtng by of tha Clty of Hobba propeass to adopt an ordlrtance vmsch
sads as follows:

" WHEREAS, the Clty of Houbbs, a munitlpal corporstion, Is he aumar of a bulkiing
and alte Impravements bocated at 5625 N. Lovington Highway, tormasly knowr a2 the incu-
batos Bediding and fisted on the Gty of Hobbs Assal List as the "ncubator sma:”and hete-
Inafter refamad to 83 the "Buildang and -

WHEREAS, the City of Hobbs, a municipal oorpora!lm. % Ihe ownev of & +8.83 acres

wast of land altuated in the Hebba fndustial Al Park (FIAP), and haesinafier referred W es
thie *Leasahald Property;” and

e

WHEREAB, tha HIAP Industrlal and commerciel arean havs hean designated by Ihe

Glty of Hobhs Industrial Alr Park Mastar Ptan for commersial end Industtial develapment;

WHEREAS, gn apprmsé of value has been campleted and the land valug was deter-

minsd 16 e §147,000, the valua of the building was detormined to be $399 00, and the
aumb!nsd valus was delermingd (0 ba $546,000; and

WHEREAS, this lssue was reiewed by the HIAP Hoard at the Augual 16, and Sep-

{embar 26, 2000 mestings; and

WHEREAS, unless a referendum slecion 1z hetd, thls Ordlnanbe autharizing tha saka

of the Bullding end the graund eaes of the Lmehoéd Propatty ghall ba effentive iurw-ﬁtm
{A5) days aftar ts adoption, .

A

1

2.

-

=

WHEAEAS, Inclusive in thlg- Ordinance are me loleowing:
The Bullding Parghass Aqresment

Terms of Bulkling Purghase Agreamsnt; The Clty propoass to zall fha Buitding tor
the nagotiated purchass piae of $546,000. ’

“The aate of he Clty-ownad reat proparty impeovamaat must b approvad by Clty.Orn
tinande, preydnt to Sectian 8-64-1, NMSA 1978, se-amended,

Tha BuRting Purchase Agresment conteining e larms of e purchass is e part of
ihfa Ordinance, is attachad hargta and (s Incoparatad harsin by rsfermce

mumwmmmmmnmwmm The appalsed valva of
tha Bukding was determined o be $328,000.

agnggmepj,agymm. Tha purchase price of $546,000 ig t tva made at tloging.

Puschagar of Building: Lea Reglonal Hospil, LG, £419 M. Lovington Higiway,
Hobbs, Ni£ 88240,

Furpoge of Municipal See: Raglonal tdedieal Facilhy and Egonamis Develaprment -
Slte acquisttion for axpansion ta Lea Reglonal Medical Cemter.

ThaGround Lagss,

Tenna al Ground Leass: The Cily proposes to leass the Loggshold Pmparty for a 76
yaer parlad wilh the negollaled snnual rent get at 31,000 pBJ' year for g firse five
yea.ts of tha Legea, -

The fwase of e City-onmned real proparty must be approved by Clly Ordinenes pur-
suant ta Secliog 541 NMSA 1978, #a amended,

The Ground Lagea cantaiting the tanns of the laase and Prolettiva Covenants for
the real groperty is part of this Ordinencsy, s attachod hergo and e Incoeparatad taro
in by rafarands.

Appraised Valus of Municpgily-pymad Basl Erapedy: The appralsed valye al the real
propery «a-s detarmnined to ba §147,000 ior the 6.63 ace ract. ;
 Eoneduls.of Payments; The Annusl Rend is to b6 paid In the amourt of $1.000 per
' yaar witti the payrmsnt to be made entha ‘Commencemant Tate or the annivareary |
tharecf. : [

Oflin 1o Puietiage; The Lessae ia gramtad e Option to Purchase he Legsshold *
Progarty at any ime ding (he Tenm of the Leasa with ihe purchass price to bel set
at market veloa at the ﬂme at the Intended purchege.

Lﬂﬁsﬁajtﬁmemt. {ea Reglona! Hoepital, LLE, 5418 N, Lovington Highvray, Hobbs,
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CITY OF HOBBS

COMMISSION STAFF SUMMARY FORM

MEETING DATE: _December 4, 2008

SUBJECT: AN ORDINANCE APPROVING A BUILDING PURCHASE AGREEMENT TQ SELL THE
INCUBATOR BUILDING AND APPROVING A LEASE FOR A #6.83 ACRE REAL PROPERTY OF
MUNICIPALLY OWNED LAND LOCATED IN SECTION 7, T185, R3I8E, NMPM IN [.LEA COUNTY IN THE
HOBES INDUSTRIAL AIR PARK TO THE LEA REGIONAL HOSPITAL, LLC,

DEPT. OF QRIGIN;  Planning Division
DATE SUBMITTED: November 27, 2006
SUBMITTED BY:  Joe Dearing, City Planner

Suntmary: Final Reading of the Ordinance to authorize publication of the Ordinance to approve the
Purchase Agreement to Sell the Incubator Bullding & Site Improvements and To Laasa the €.83 acre
tract of land to the Lea Regional Hospital LLC.

The City of Hobbs is proposing to sell the Incubator Building and Slte Improvaments and to lease the 8.8
acre tract of real property in the Hobbs Industrial Air Park (HIAP) to the Lea Regional Hospital LLC. The
Incubator Building with associated site improvements is being sold by the City to the Lea Regional Hospital
for the negotiated purchase price of $548,000. The building and 6.8 acre parcel is located north of the
existing hospital site on the east boundary of the Hobbs Industrial Air Park, and within the ERC Lease 235
acre arsa. The incubator site has conslderable frontage on Industrial Street and visihility from Levington
Highway. A map of the Site is attached.

An appraisat of value for the site was obtained from local appraiser Mr. David Bradley. The appraised value
of the land (6.83 acres) was determinad to be $147,000. Since the land value is greater than $25,000, the
lease must be appraved by an Ordinance. The appraisal valusd the building at $399,000; and the entire site
including the real property (land) at $546,000. A grant application has been made and the application has
stated that the procesds of the sale would be used as local share match to create a new incubator building
complex. A Lease of the 6.8 acre tract from the City to the Hospital is recommanded in order for the Hospital
to acquire title insurance in closing the purchase of the building.

The annual rent on the lease is proposed at $1,000 for the first five years of the Lease. The rent is then
proposed to increase based on the change in the CPl during the first five years. Thereafter, a similar
adjustment would be made following each subsequent 5 year periad. The purpose of the sale is Economic
Development & expansion of the Regional Medical Facility.

The Lease proposes that the Lesses is granted the Option to Purchase the Leasehold Property at any time
during the term of the Lease. The purchase price would be based on the market value of the land at the time
of the exercise of the option to purchase,

The proposal was discussed by the HIAP Board at the August 16, 2006 and September 25, 2006 mesting. A
staff memo summarizing the position of the HIAP Board is attached for information of tha City Commission.
Minutas of the September 25 meeting wera previously transmitted to the Commission.

If the City Commission agproves the publication of this Ordinange, then the final passage could occur on
Oecembar 4. Three additional related issues will be brought before the Clty Commission at the November &
meeting: 1) Profective Covenants on the Leasehald Property to coordinate with the Lease; 2) to approve the
Assignment of the existing leases (1973 & 1983) from the EDC to the Hospital; and 3) to approve a Releass

of Property and Use Covenant required by the US Economic Developmaent Administration, since EDA grant
funds wers used to refurbish the building in 1986,

Options for the City Commission to cansider or 1) Approve the Qrdinance and sell the building and leass the
property t0 the Lea Regional Hospital, LLC; 2) Vots no and deny the proposal; or 3) Rec;uest staff to
negotiate a madified propoesal with the Hospital,

Fiscaf Impact: Reviewed By. W

Findnce Dapartment
The City is leasing the parcel at $1,000 per year annual rent. The rant payments will be depositad into Fund

#20 Airport Special Revenue Fund. The paymant to the City for the land will foster the development of the
incubator site.

Attachments:  Ordinance; Building Purchase Agreement; Lease with attachments of the Survey Plat, Site
Map; Appraisal Information; Memo an HIAP Board concerns & fssues; and Letter from the EDRG.
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Legal Raview:
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Recommendation:

Staff recommends approval of the Qrdinance to approve final passage of the Building Purchase Agreement
and the Lease with he Lea Regional Hospital LLC.,
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Affidavit of Publication

STATE OF NEW MEXICO
COUNTY OF LEA

|, Daniel Russell, Publisher of the Hobbs
News-Sun, a newspaper published at
Hobbs, New Mexico, solemnly swear that
the clipping attached hereto was published
in the regular and entire issue of said
newspaper, and not a supplement thereof
for a period of 1 issue(s).

Beginning with the issue dated
August 29, 2025

and ending with the issue dated
August 29, 2025.

Publisher

Sworn and subscribed to before me this
29th day of August 2025.

USSP RN -

Business Manager

My commission expires
January 29, 2027
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LEGAL NOTICE
August 29, 2025

NOTICE OF ORDINANCE

NOTICE IS HEREBY. GIVEN that on the 15th day of Septernber, 2025, at'its
meeting at 6:00 p.m.,, in the City Commission Chamber at City Hall, 1st Floor
Annex, 200 East Broadway, Hobbs, New Mexico, the go‘Vernlng body of the City
of Hobbs proposes to adopt an ordinance relating to the sale of city-owned land
l(c))cg‘ted wittlwin the Hobbs Industrial Air Park to Stag Amazon, LLE, The title of the

rdinance is:

AN ORDINANCE AUTHORIZING THE SALE AND CONVEYANCE OF
CERTAIN CITY-OWNED LAND LOCATED WITHIN THE HOBBS INDUSTRIAL
AIRPARK TO STAG AMAZON, LLC AND AUTHORIZING THE MAYOR TO
EXECUTE ALL DOCUMENTS NECESSARY TO COMPLETE THE
TRANSACTION.

A summary of the proposed Ordinance is as follows:

1. : The City proposes to sell a parcel of land comprised

TERMS OF SALE:
of 6.83 acres for the purchase price of $730,000.00.

The sale of the city-owned real property must be approved by City
Ordinance pursuant to NMSA §3-54-1 et. seq., as amended.

A Real Estate Purchase Agreement concerning the terms of the sale are
part of the proposed ordinance.

2. APPRAISED VALUE OF PROPERTY. (Land Only): $565,000.00

3. SCHEDULE OF PAYMENTS: The Purchase Price is to be paid with an
earnest money deposit with the balance to be paid as follows:

a. Earnest Money Deposit:$ 10,000
b. At Closing the Balance of Cash: $ 720,000
c. Total Payments: $ 730,000

. PBURCHASE PRICE: $780,000.00 v

NAME OF PURCHASER: Stag Amazon, LLC, 347
- PURPOSE OF PURCHASE: The building on the property, currently
owned by Covenant Health Hobbs, is utilized for an Amazon warehouse.

(TSN

°
¥
-
'3

Copies of the proposed ordinance and Real Estate Purchase Agreement ér&_
available to interested persons during regular business hours in the Office of the.
City Clerk, City Hall, 200 East Broadway, Hobbs, New Maxico, and also online at.

-

/s/ Jan Fletcher 2
JAN FLETCHER, CITY CLERK b
#00303922 g

Seal)  STATE OF NEW MEXICO
NOTARY PUBLIC
GUSSIE RUTH BLACK
COMMISSION # 1087526
COMMISSION EXPIRES 01/29/2027

This newspaper is duly qualified to publish
legal notices or advertisements within the
meaning of Section 3, Chapter 167, Laws of

1937 and payment of fees for said publication

has been made.

67108146 00303922
CITY OF HOBBS FINANCE DEPT

200 E. BROADWAY ST

HOBBS, NM 88240
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